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1Jjrgislatiur Assrmhly 
Wednesday, 3 April 1996 

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers. 

PETITION· ANTI· THEFT SQUAD, VICTORIA PARK AREA ESTABLISHMENT 

DR GALLOP (Victoria Park· Deputy Leader of the Opposition) [11.04 am]: I present the following 
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned petitioners calion the State Government to establish a permanent and 
properly resourced Anti-Theft Squad for Victoria Park, East Victoria Park, Bentley and 
surrounding suburbs. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners, as in duty bound, will ever pray. 

The petition bears 255 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 29.] 
., 

JOINT STANDING COMMITTEE ON COMMISSION ON GOVERNMENT 

Leave to Meet During Sitting o/the House, Wednesday 3 April 

On motion by Mr House (Minister for Primary Industry), resolved -

That this House grants leave for the Joint Standing Committee on Commission on Government to 
meet during the sitting of the House on Wednesday, 3 April 1996. 

BILLS (4). INTRODUCTION AND FIRST READING 

1. Biological Control Amendment Bill 

Bill introduced, on motion by Mr House (Minister for Primary Industry), and read a fIrst time. 

2. Taxes and Charges (Land Subdivision) Legislation Amendment Bill 

Bill introduced, on motion by Mr Lewis (Minister for Planning), and read a fIrst time. 

3. Local Government (Consequential Amendments) Bill 

Bill introduced, on motion by Mr Omodei (Minister for Local Government), and read a fIrst 
time. 

4. Commissioner for the Investigation of Corrupt or Improper Conduct Bill 

Bill introduced, on motion by Mr McGinty (Leader of the Opposition), and read a fIrst time. 

MINISTERIAL STATEMENT • SELECT COMMITTEE ON PROCEDURE 

Second Interim Report, Recommendations 

MR C,J. BARNETT (Cottesloe - Leader of the House) [11.12 am] - by leave: The Select Committee on 
Procedure was appointed by the Legislative Assembly on 29 September 1994 and tabled its fIrst interim 
report on 29 June 1995. That report recommended a trial of supplementary questions during question time 
and also the use of 90 second private members' statements each week. Subsequent trials proved 
successful. The second interim report of the procedure committee is a further step forward in promoting 
reforms to certain procedures in this House. The report contains a total of 17 recommendations and, apart 
fro"! two or three proposals, the Government supports those recommendations. Without going into great 
detaIl on each one, I will briefly outline the Government's position on the recommendations bearing in 
mind a full debate will ensue after I have moved motions to implement the proposals which have been 
agreed to. 

The legislation committee system outlined in recommendation 1 is not entirely supported by the 
Government. However, the need for certain legislation to be debated in its Committee stage, away from 
the floor of the House, is agreed. A legislation committee system for this House should not be an 
unnecessary duplication of the Legislation Committee in the Legislative Council. 

I ~m aware that the Commission on Government in part 2 of its second report has recommended that all 
Bills be referred to a legislation committee at their first reading stage. That proposal appears to be 
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unnecessary as many Bills are self-explanatory and receive bipartisan support in the Parliament. This 
House also uses other methods to scrutinise legislation, including the budget estimates committee system, 
and it also allows for general debates to discuss both the Loan and Supply Bills. The procedure committee 
figures for the 1994-95 sitting also reveal that 29 Bills spent less than two hours in the Committee stage, 
and another six Bills spent less than three hours in Committee. Little is to be gained by referring to a 
legislation committee legislation which is dealt with by the Committee of the Whole House in one or two 
hours. Bills which have implications for the broader community or touch on social or moral issues and 
which are the subject of protracted and lengthy debate between three or four members should be the target 
of a legislation committee. The Government believes a legislation committee system for this House should 
be used to replace the Committee stage of a selected Bill referred to it. A time limitation should be placed 
on that committee by the House to return the Bill for consideration of only those clauses of the Bill which 
the committee deems necessary. This period in most cases would not exceed three weeks. The committee 
should not have the power to travel and take evidence, as do select committees; it should simply debate the 
Committee stage of the Bill away from the floor of the House to allow those members of the committee to 
have longer, detailed and more considered debates. At the same time the House will be able to continue its 
other business, thereby resulting in significant time saving and a more efficient use of parliamentary 
resources. 

The other Commission on Government recommendations in relation to portfolio based standing 
committees should also be examined by both the Commission on Government Joint Standing Committee, 
and then by the Select Committee on Procedure before any further action is taken with regard to those 
proposals. 

In relation to recommendation I, I hope to liaise with the chairman of the procedure committee to amend 
the draft sessional order contained in the recommendation and move that as a motion, along with other 
supported recommendations, following the three week recess and after members of the Opposition have 
responded to this statement. 

Recommendation 2 proposes a small reduction in the time limit allowed for speeches at the second reading 
stage of Bills. Members, other than the lead speakers, will be allowed up to 20 minutes with the option to 
seek an extension of a further 10 minutes. Standing Order No 164 previously provided members with an 
automatic 30 minute time period on Bills, other than appropriation Bills. The trial period outlined in 
recommendation 2 is supported. 

Recommendation 3 suggests a change to Committee stage time limits for Bills, also provided for in 
Standing Order No 164. Previously members were allowed up to 15 minutes for the first period and 10 
minutes for subsequent periods, with a maximum of three periods on anyone question. The unlimited five 
minute periods for debates in the Committee stage of Bills, contained in recommendation 3, is also 
supported for the trial period prescribed. 

Recommendation 4 to require a new standing order to provide for a minimum of 11 questions without 
notice each sitting day is not supported. Currently Standing Orders Nos 106 to 111 provide guidelines for 
questions seeking information from Ministers. The standing orders do not prescribe any minimum number 
of questions without notice each sitting day. During the period 1983 to 1992 an average of 11.1 questions 
without notice was asked each sittif'g day in this House. For the period 1993 to 1995 the average was 11.5 
questions asked each sitting day. The Government feels that the recommendation for 11 questions without 
notice each sitting day is already being met without the need for it to be written into the standing orders of 
the House. On the other hand, the Government supports the use of genuine supplementary questions as 
proposed in recommendation 5 and as trialled last year. Members will also be aware that recommendations 
4, 5 and 6 were addressed by the Speaker in his statement to the House on 19 March 1996. It is also 
important to reinforce to the House that the timing and organisation of questions without notice are at the 
discretion of, and are best left to, the Speaker. 

Recommendation 7 proposes an addition to Standing Order No 110 to allow members to query a Minister if 
they have not received a response to a question on notice within two calendar months. The Government 
supports this recommendation, if it be amended to three calendar months. This is the same period used by 
the House of Representatives before its members query a Minister in regard to a response to a question. It 
is not unreasonable to take up to three months, or longer in some cases, to collate and process the complex 
information requested in some questions on notice. However, as is presently the case, it is expected that 
Ministers will process the majority of their parliamentary questions on notice in a much shorter period. 

Recommendation 8 proposes to establish 90 second statements by members, other than a Minister, as a 
permanent part of the proceedings of this House. This procedure was successfully trialled last year and the 
new Standing Order No 225, outlined in the recommendation, is supported by the Government. 

Standing Orders Nos 224 to 228 provide for grievances to be taken every second Wednesday following the 
adoption of the Address-in-Reply. Recommendations 9 and 10 of the committee will now allow for two 14 
minute grievance debates to be taken each week, as opposed to four grievances once every fortnight. The 
proposals contained in recommendations 9 and 10 are also supported. 

Recommendation 11 deals with debates provided for when committees report to the House. Previously 
members were allowed up to 20 minutes each to address issues contained in reports tabled in this House 
and ordered to be printed. Recommendation 11 provides for a new Standing Order No 380(2) which will 
allow the chairman of the committee up to 20 minutes speaking time and other committee members up to 
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10 minutes each. No other member will speak to the motion that a report be printed. This recommendation 
formalises a process which we have been unofficially triaUing for some time. It allows committees to 
debate their reports for approximately one hour, usually on Thursday mornings. The Government supports 
this recommendation. 

However, the Government does not support recommendation 12 which would allow members to move a 
motion that a report be noted and which would also be debated on Thursdays. The Government feels other 
avenues are available for members to raise issues contained in reports, as outlined in that proposal. 

Recommendation 13, which proposes approximately 20 sitting weeks a year, is also generally supported. 
The proposal outlined in recommendation 14 to keep the current sitting pattern of an autumn and spring 
sitting each year is supported. The recommendation that the House sit for no longer than three consecutive 
weeks without a recess is also generally agreed with. However, it may not always be possible. For 
example, there will be a three week recess at the end of this week, followed by four consecutive sitting 
weeks. This is not an ideal situation and it does not meet the recommendation of the select committee. 
However, because Anzac Day falls on the Thursday following the school holiday recess, this three week 
break has occurred early in the year. This longer than normal break may also interfere with the progress of 
legislation which requires passage before 30 June this year and may require us to schedule an extra sitting 
week during the autumn sitting. This is just one example of the way in which the Government organises 
parliamentary sitting dates around school and public holidays and, although desirable, it may not always be 
possible to meet recommendation 14 of the committee. 

Recommendation 15, which provides that the House continue to sit on Tuesdays, Wednesdays and 
Thursdays is supported. However, recommendation 16 which requests in part that the House meet at 
2.00 pm on Wednesday is not agreed to. Members will already be aware of my position in relation to this 
issue, from the debate on sitting hours on 19 March 1996. I have always argued that committees should 
meet on days and weeks when the House is not sitting. It is also my view that the Parliament and this 
Chamber must take precedence, and the responsibilities of Ministers and government must go on . • Recommendation 17, which considers resources provided to the Speaker, is an ongoing matter which the 
Speaker and the Treasurer have been discussing. Finally, although not part of the recommendations of the 
select committee, I shall move to increase the time allocated to Independent members during the matters of 
public interest debates from three minutes to five minutes. 

This is only a brief outline of the Government's position in relation to the recommendations of the second 
interim report of the Select Committee on Procedure. As I said earlier, I am sure members will discuss 
these proposals at length when the motions to implement them are debated some time after the House 
returns following the three week recess. It may also be necessary to extend the trial periods for some 
recommendations to perhaps the end of September this year, as the recommendations were implemented 
later in the year than was originally anticipated. 

I thank and congratulate the Select Committee on Procedure for this important report which will make a 
valuable contribution to the modernisation and efficient operation of this Chamber. I trust that members of 
the Select Committee on Procedure will continue to investigate measures to improve procedures in this 
House. 

MR RIPPER (Belmont) [11.21 am]: The Opposition supports reform of this Chamber which it hopes 
will improve the effectiveness of the Chamber and the review of legislation; enhance the role of members 
of Parliament in dealing with legislation; enhance the scrutiny of the Executive by the Parliament; and 
improve the way in which the Executive is held accountable by the Parliament. I do not suggest that these 
reforms will achieve all those objectives, but that is the sort of reform the Opposition will support. 

The Opposition welcomes the indication from the Government that it is prepared to support changes in this 
Chamber. I would not be doing my job as shadow leader of the House for the Opposition if I did not refer 
to the unhappy history of this Government in the changes it has imposed on this Chamber. The Leader of 
the House has made unprecedented use of the gag and the guillotine since he has held that office. The 
Opposition does not support those types of changes and it has strongly opposed the way in which the 
Leader of the House has managed the business of the House when using those two devices. However at 
last ~he Government has indicated it is prepared to accept change and in so far as change meets those 
reqUirements I have outlined, the Opposition will support that process of change. 

The member for A von asked me to declare an interest; I declare an interest as a member of the Select 
Committee on Procedure whose report the Leader of the House has just referred to. The Select Committee 
on Procedure has had some good ideas, some of which I have been involved in and some of which have 
bet:n developed by other members of the committee, including government members. The committee's 
dehberations represent an attempt to arrive at a balance between the Government and Opposition. 
Nat~~all~, government members are more sensitive to matters that might impinge on the Government's 
POSltlO~. 10 this Chamber and opposition members are more sensitive to matters that might impinge on the 
0vposltlOn's position. However, the Opposition is also thinking about the position of the Government in 
thls Chamber because we intend to be the Government at this time next year. I hope that opposition 
m~mbers have been prudently thinking about their position in this Chamber because this time next year it 
wlll become a matter of much more pressing concern to them than it is now. 

The interim report from the Select Committee on Procedure is an attempt to arrive at a balance, and that is 
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difficult As an Oppositlon member involved in the committee's deliberations I have made some 
'compromises, but compromises are not always easy. That is evidenced by the fact that the member for 
Pilbara, my colleague on the committee, has presented a minority report That is an indication of the 
difficulty that can sometimes occur when trying to arrive at a balance between Government and 
Opposition. My concern about the Government's response is that it has further altered the balance. The 
committee laboriously arrived at a balance between government and opposition interests. The Government 
by and large supported the committee's recommendations but made some alterations which delete from the 
package elements which were valued by the Opposition. That is the disturbing aspect of the process. 
Another disturbing aspect is that consideration of what occurs in the upper House has played a part in 
determining the Government's response. It is disturbing because members on both sides of the House 
labour over a package of recommendations which take account of all interests but members in the other 
place try to have their say on how we should operate. 

I tum to the specific aspects of the Government's response to the recommendations. I am pleased that the 
Government supports a legislation committee. That is a much more effective way for us to deal with the 
Committee sta~e of certain Bills than the present procedure where all Bills are subject to a Committee of 
the Whole. WIth some Bills it will be much better to go through the Committee of the Whole. Often there 
is bipartisan support for a Bill, but the Opposition may have a couple of questions that were not dealt with 
during second reading debate and we can have a 20 minute or half hour Committee stage. 

There is no point sending a Bill like that to a legislation committee. When half a dozen members of 
Parliament are debating the Committee stage of an important Bill for one, two or three days, while the rest 
of us sit around in case a division is called and we must vote, that is an occasion on which a Bill should go 
to a legislation committee. That will be a much more effective use of members' time. Other business can 
take place in this Chamber and perhaps the Leader of the House will not feel the need to apply the gag or 
the guillotine so often if we take those steps to embark upon a microeconomic reform program. 

Mr Shave: If you were lucky enough to win the next election would you support that initiative? 

Mr RIPPER: We will have to see what happens next year. However, that is beside the point. 

I refer now to the powers of the legislation committee. Although the Government has supported the 
establishment of such a committee, it does not support giving the committee power to take evidence. If the 
committee had those powers members could be better informed before they embarked upon the Committee 
stage of the debate. At the moment members are grossly disadvantaged when it comes to other players in 
the legislative process. Public servants, interest groups and ministerial advisers have much more influence 
on the detailed shape of legislation than members who are elected to do that job by the public. We must 
give back to members their rightful place in the legislative process. I want a process which will strengthen 
the role of members of Parliament, as against the roles of all those other people involved in legislation. At 
present this Parliament simply ratifies legislation that has been prepared by all sorts of other people; it does 
not legislate. 

We also need to make the trade-offs in legislation much more transparent. There is always a trade-off in 
legislation, quite often between different interests in the community. That trading off process and 
reconciliation of competing interests is now done behind closed doors, by negotiation with the Public 
Service, by deliberation within tile Public Service, by discussions between ministerial advisers and 
Ministers, and by Cabinet deliberations. It would be a good thing if the community could See the different 
competing interests when a Bill is before the Parliament. It could be made transparent to the community if 
those vested interests or interest groups made submissions in public hearings of a legislation committee. 

The Select Committee on Procedure did not intend that the legislation committee process of taking 
evidence be a prolonged one. I would not like to see - I intend to be a government Minister next year -
legislation bogged down in a legislation committee for months on end. There must be a constrained 
process in which the major interest groups give evidence before a legislation committee and inform the 
members of their perspective. There will then be a better Committee debate, a strengthened role for 
members of Parliament and more transparency to enable the community to assess how legislation has 
traded off the different interests of the community. I do not agree fully with the Government's response in 
that regard. 

I also do not agree with the way in which the Government and you, Mr Speaker, have responded to the 
Opposition's recommendations on question time. The committee recommends a minimum of 11 questions 
with a possibility of one supplementary on each of those 11 questions, so theoretically there could be 22 
questions without notice. The Government says an average of 11 questions are asked at each question time 
so that meets the committee's requirements. However, the committee recommended there should be a 
minimum of 11. If there were a minimum of 11 at every question time, the average number would be 
higher. Another advantage of the committee's recommendation is that it provides an automatic rein on the 
Government's tendency to answer questions at length. At present you, Mr Speaker, are put in the difficult 
position of having to call a Minister to order, sometimes at the prompting of members of the Opposition. 

A member interjected. 

Mr RIPPER: I enjoy frank answers, but I do not enjoy much of the politicking that goes on when Ministers 
are speaking at length while avoiding answering the question. 

The next area in which the Government has not supported the committee's recommendations in full is the 
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debating of committee reports. At the moment, when a report is presented to the Parliament, a procedure 
has developed in this place which allows all members, if they wish, to debate the committee report. The 
select committee has recommended that the debate on the presentation of a report be restricted to members 
of the committee. The trade-off for that was that other members would be able to debate committee reports 
by lodging a notice of motion. If no committee report was presented on a Thursday morning, any other 
report which had been presented would be open to debate by any member. That would include debate on 
reports from the Auditor General and from the Ombudsman. The Government has deleted that section, so a 
trade-off, which was very consciously arrived at by the committee to balance the rights of members of 
Parliament, has been distorted by the Government choosing one part of it but not the complementary part. 
It is important to have a specific time in the parliamentary schedule for debating reports, which have been 
prepared at great expense to the Parliament, by independent people such as the Ombudsman and the 
Auditor General. The Leader of the House says that we can use private members' time, but that does not 
seem to me to reflect the proper appreciation of the roles of the Auditor General and the Ombudsman, nor 
of the trade-offs reached within the committee. 

The Royal Commission into Commercial Activities of Government and Other Matters called for improved 
accountability mechanisms in this State. The royal commission said that we should find better ways to 
hold the Executive accountable, and it focused on Parliament. It said that the Parliament should be the 
centrepiece of reforms of our accountability mechanisms. The Government's response is deficient 
precisely in that area of accountability. The three areas in which the Government has not backed the 
committee are those on which the committee's recommendations would have improved the accountability 
of the Executive to the Parliament. For example, the ability of the legislation committee to take evidence is 
an area in which the Government has not proceeded with improving accountability, scrutiny and 
transparency. 

In the matter of members debating a committee report if they are not members of that committee, again, the 
Government will not allow a specific time in the schedule - as recommended by the legislation cQPlmittee -
to debate reports of the Ombudsman and the Auditor General. Another important facet of any 
accountability mechanism or system is question time and, again, the Government has not adopted the full 
recommendations of the committee. 

Those three areas in which the Government has not backed the committee are all areas which would have 
improved accountability of the Executive to the Parliament, and that is a disappointment. However, this is 
a preliminary response from the Opposition to the report of the Select Committee on Procedure, and to the 
Government's response to that report, because the opposition Caucus has yet to consider both the 
recommendations of the report and the response of the Government. We will consider them in time to 
debate the matter when the motions are moved by the Leader of the House. 

CHATTEL SECURITIES AMENDMENT BILL 

Second Reading 

MRS EDWARDES (Kingsley - Minister for Fair Trading) [11.37 am]: I move -

That the Bill be now read a second time. 

The Bill contains two proposals. The first proposal provides for the introduction of a fee for all inquiries 
made by industry customers of the register of encumbered vehicles, more commonly known as REVS. The 
second proposal provides for a fee to be charged for processing an application from a finance company to 
change the particulars of a financial interest previously registered on the REVS system. Members will no 
doubt recall the introduction of the Chattel Securities Act 1987 which provided for the establishment of the 
REVS service. 

REVS is a computerised registration system maintained by the Ministry of Fair Trading. The system 
records financial interests or encumbrances held by financial institutions over licensed motor vehicles and 
unlicensed self-propelled farm machinery, such as tractors and harvesters. By checking with the register, a 
person intending to buy a motor vehicle or a piece of farm machinery is able to find out whether there is 
money owing to a financier which is secured against the vehicle. REVS also offers a free telephone inquiry 
service, but information given over the telephone is not guaranteed under the Act. 

1.'0 be fully protected by the Act, those intending to purchase a vehicle, including motor vehicle dealers and 
fmanciers, must obtain a certificate from REVS. A certificate confirms the information recorded on the 
register at the time of an inquiry and may be used as evidence in the event of a dispute about ownership of 
an encumbered vehicle. Any person who suffers a financial loss as a result of a certificate not showing an 
encumbrance which was registered by a financier, can also claim compensation from the register for that 
loss. 

When the Chattel Securities Act was proclaimed in 1988, it was anticipated that regular customers, such as 
dea.ler.s, would take advantage of available account facilities to purchase certificates. However, the 
maJonty of dealers, rather than pay for a certificate, rely on the information provided over the telephone by 
a REVS operator at no cost to the dealer.· A market study undertaken in 1992 by the then Ministry of 
Co~s~mer Affairs found that the cost of a certificate was a major reason for dealers not purchasing 
~eI1Iflcat~s f!1ore frequently. As I have already mentioned, industry customers not obtaining the required 
mformauon 10 the form of a certificate are not benefiting from the full protection of the legislation. 
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The current provisions of the Act do not allow dealers and other industry customers to be charged a fee for 
making an inquiry to REVS where a certificate is not issued. This Bill, therefore, provides for the 
introduction of a fee for all inquiries made by industry customers. This approach will now ensure that 
industry customers obtain the same protection of the legislation as if they had obtained a certificate under 
the present Act. This will be achieved by recording all inquiries on a monthly statement of account. Each 
entry on the account will have the same legal standing as a certificate. The cost of these inquiries will be 
significantly less than the cost of obtaining certificates. This means that dealers and other industry 
customers will now have the choice of purchasing a certificate if immediate written confirmation of the 
information recorded on the register is required, or paying the inquiry fee and getting written confirmation 
at the end of the month when the statement of account is issued. In both cases, the customer will be 
protected by the legislation from the time ofthe inquiry. 

Under this proposal, all industry customers will contribute to the cost of maintaining this important service 
at a lower level than previously set. It will not prevent the general public from using the free telephone 
inquiry service to search the REVS system before finalising the purchase of a vehicle. Members of the 
public will continue to be encouraged to purchase certificates to be fully protected under the legislation. 

The Ministry of Fair Trading is also providing an on-line computer based inquiry service. Under this 
arrangement, industry customers will be able to make inquiries using their own computers with the cost of 
each inquiry being automatically debited to their accounts with REVS. This will be of particular benefit to 
motor vehicle dealers as it will enable them to obtain information out of standard working hours without 
operator assistance. The information obtained through the on-line computer service will have the 
protection of the legislation. It will have the added benefit of reducing the demand on the REVS telephone 
inquiry service and, as a result, REVS operators will be able to respond more promptly to telephone 
inquiries from the general public. 

As previously mentioned, this Bill also provides for a fee to be charged to a finance company which 
applies to change the particulars of a financial interest already registered on the REVS system. The 
majority of these applications results from the financier's failure to provide the correct details when the 
fmancial interest is first registered. By charging a variation fee, financiers will be encouraged to check the 
accuracy of their information prior to making an application to register an interest. This will benefit both 
fmanciers and REVS by providing for the immediate protection of the financier's interest and reducing the 
number of variation applications required to be completed by financiers and processed by REVS staff. The 
proposed fee will be set by regulation. In the first instance, the fee will be set at $5 for each manual 
transaction and $4 for each computer disc transaction. 

This Bill has been fully discussed with representatives of the peak motor vehicle and finance industry 
bodies. Independent motor vehicle dealers who are regular customers of the REVS service have also been 
consulted. As a result of these consultations the proposals contained in the Bill have the support of both 
the finance and the motor vehicle industries. 

In summary, the amendments proposed in the Bill will result in improved services and greater protection to 
industry customers of REVS. It will also provide for a fee structure which is more equitable to all dealers 
and financiers who use the service. I commend the Bill to the House. 

Debate adjourned, on motion by Mr Leahy. 

WITNESS PROTECTION (WESTERN AUSTRALIA) BILL 

Second Reading 

Resumed from 5 December 1995. 

MR CATANIA (Balcatta) [11.42 am]: The Opposition supports the spirit of the Bill. However, it 
expresses some reservations and has made certain amendments which express its concern in two areas. 
The first is the assessment of witnesses for protection and the second is the process of protection provision, 
including such things as identity changes for witnesses who have been authorised to be protected. 

This Bill will formally establish a witness protection program. I use the word "formally" because since 
1989 there has been an informal program, and this Bill will mirror the commonwealth legislation enacted 
in 1994. As the Minister stated in his second reading speech, witnesses form an integral part of the fight 
against crime and should be protected, especially innocent people and their families who volunteer to 
provide assistance to the authorities by giving evidence that may lead to the apprehension of criminals. 

The Opposition's frrst concern relates to the protection of accomplices of criminals who may be part of 
organised crime. The community must be secure in the knowledge that the witness protection program is 
not used as an inducement to provide protection to criminals who may be accomplices to persons engaged 
in organised crime, the very persons we are trying to apprehend. The community must be assured that the 
money spent and the resources allocated are for the appropriate people, providing safety for those who 
volunteer to be witnesses for the State and for the Crown. The police have a huge responsibility. The 
easiest and the most convenient process is to seek protection orders to induce people to testify, rather than 
for the police to discover the appropriate evidence without this assistance. Police must be responsible for 
separating serious or indictable crimes from less serious crimes which do not place witnesses at risk. The 
information that witnesses provide must be assessed and should lead to charges being laid or a conviction. 
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In the Bill the evaluation of information is left to regulation. The Opposition would prefer the evaluation 
of that information to be part of the legislation and to receive parliamentary scrutiny. It is very important 
to emphasise that, because we do not want criminals to escape civil obligations, nor should the police be 
able to use this Bill as a means to coerce witnesses. There should be a schedule of the process by which a 
witness's information is evaluated. At the moment this Bill does not contain that schedule. However, the 
Opposition has placed on the Notice Paper an amendment to include the schedule in the Bill. That 
schedule should include information about the witness; for example, all outstanding legal obligations and 
details of outstanding debts. This is very important, because a witness may have outstanding debts that 
may in some way be related to criminal activities. People involved in organised crime act as moneylenders 
and such people may have lent money to a witness. Some organised crimes have legitimate moneylending 
operations. If a witness has borrowed money from one of those organisations, that fact should be recorded 
on the schedule of disclosure. Similarly, any civil proceedings or bankruptcy orders against the witness 
should be recorded to build up a schedule of information about a witness who may be the subject in the 
Supreme Court of a demand order for protection. 

It is not enough to say that regulations will be able to prescribe and determine the value of information. It 
should be part of a disclosure document as set out in the Bill. The Opposition insists on that because if a 
profile is established on the witness, the quality, integrity and value of that witness may be assessed. This 
mechanism would allow for an application to be made through the courts for the protection of that witness. 
If that disclosure were given to the Commissioner of Police, he could in turn apply for a protection order to 
be issued. It is important to discover and understand the background and standing of the witness providing 
information. That is the Opposition's first point of concern and I hope the Minister will address it when the 
Bill is debated and, if the legislation is to be effective, accept the amendment proposed by the Opposition. 

The Opposition, while accepting that this need not necessarily be included in the legislation, believes the 
police witness protection unit should be completely separate from the police and any prosecution unit. The 
public must be secure in that knowledge. The public and potential witnesses must be aw,* that the 
witness protection unit has no direct or formal link, in process or otherwise, with either the police or any 
prosecution unit, because that would compromise, or be seen to compromise, the position and standing of 
the police as providers of security and safety for witnesses and would compromise their standing in the 
performance of their duty. 

The second part of the legislation I will address relates to the making of an assessment to ascertain whether 
a witness qualifies for the program and what type of protection should be provided to that witness. If 
physical protection is required, in most instances it is a short term process. The witness protection unit 
may be required to provide a person to be with the witness constantly to protect him or her in a physical 
sense. The Opposition's concern relates more to the long term process when a change of identity and 
relocation to another State may be required. This is the area in which the Government and the Minister 
attract some criticism. As I stated, the commonwealth Act was proclaimed and came into operation in 
1994. New South Wales, Victoria and South Australia have already, or will have, Acts in place that will 
mirror the commonwealth Act, as this legislation will. The Minister states in his second reading speech 
that the legislation is scheduled to be in place by 18 April 1996. However, it will not be in place because 
Parliament rises this week and it will not reconvene until the end of April. Even if the legislation were to 
go through this House today with the appropriate amendments, it would not be dealt with in the other place 
because it will rise tonight for three weeks. Therefore, this legislation will not be in place by 18 April as is 
prescribed by the commonwealth Act, and documents issued by commonwealth bodies - for example, those 
relating to tax file numbers, which are an integral part of the process - will not formally be able to be 
obtained by the state authorities should they require them to effect an identity change. 

The Minister states in the second reading speech that the Government's commitment to law and order is 
further enhanced by the introduction of this legislation. However, this legislation obviously did not receive 
much priority and the commitment of the Government is somewhat questionable. I believe the 13 
amendments to this legislation were not placed on the Notice Paper until Friday, 28 March. Those 
amendments were put forward only after the Chief Justice examined the legislation. Obviously he advised 
that the legislation was poorly drafted in the sense of achieving its ultimate goal. In effect, the Government 
has h~d many months to place this legislation and the amendments before the House and to have them 
exammed by the proper authorities, such as the Director of Public Prosecutions and the Chief Justice who 
could have provided information on what amendments were appropriate. The Government deserves 
criticism in this area because it is not able to meet the deadline of 18 April 1996 as proposed by the federal 
legislation. 

W~en a person is to receive the benefit of an identity change, an application is made to the Supreme Court, 
~hlch can determine whether a new birth certificate, tax file number, driver's licence and so on are to be 
ISSUed to effect this identity change. The question must then be asked: Who will perform the changes to 
the documentation - which member of staff, which member of a government department, or which member 
~f a co~? The moment those changes are effected by whoever is given that responsibility, that person is 
Immediately placed in danger similar to that in which a witness is placed when confidential information is 
reyeaIed to that person. If that person is inclined to use that information in a manner detrimental to the 
WItness, a further problem arises. The community and witnesses must therefore be assured of the security 
~d containment of the information, so that if a court rules that an identity change must be established, that 
mformation is confidential and may not be used by the person who performs the changes to documentation 
to the detriment of the witness. 
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The program must be beyond reproach. It is paramount that public servants who may be involved in the 
process are people of the utmost integrity and good character. There is a burden of responsibility in the 
selection process of public servants, court staff or any person who may be privy to this information that 
they be appropriate people. It is important that such people - whether they are heads of departments, 
commissioners of police, registrars of births and deaths, taxation commissioners, deputy commissioners 
and so on - who may be exposed to important and in some cases life-threatening information not be people 
who will misuse that information, be inclined to be corrupted, or use the information to the detriment of the 
witness providing information to apprehend, for instance, members of a criminal organisation that the 
police have long pursued. 

The Chief Justice acknowledges that court staff will be exposed to such information. I reiterate that we 
must ensure the good character of staff of the courts, the Police Department, the Registrar of Births, Deaths 
and Marriages and the Taxation Department and so on, all of whom may be exposed to information related 
to the witness protection unit They should be people of integrity and be less inclined to be corrupt and to 
issue that information to the detriment not only of the witness protection program process, but also of the 
innocent witness who has with a sense of civic duty come forward to provide information to police. It is 
vitally important to be able to ensure the safety of not only such witnesses but also their families who may 
require an identity change because of their obvious attachment to the witness who came forward. 

We know that organised crime has the capacity to corrupt at all levels. There must therefore be an inbuilt 
immunity in the process to ensure that the capacity of organised crime to corrupt - from the lowest to 
highest levels - does not exist. We must ensure that the witness protection program is not deficient in some 
way, thus allowing the information and the identity of the witnesses under a protection scheme to be 
discovered. Human frailty exists, and as such has the capacity to endanger the program. People may 
succumb to organised crime and be corrupted by financial inducements. However, it is hoped that with a 
proper witness protection program and the correct process to ensure that when applications are made 
through the Supreme Court the seriousness of the matter is emphasised not only to witnesses but to the 
community generally. If that is the case, the community will have confidence in the scheme, and that is 
paramount when we examine this Bill. 

If in future amendments are required to strengthen the Bill and to ensure that the process, from recording 
witness statements to changing the identities of witnesses, cannot be corrupted, the Government of the day 
must be responsible enough to accept, or even to propose, such amendments. It is important when 
examining the Bill that the public interest be taken into consideration and protected and that regard be 
given to the perceptions that the Bill gives to the community. The only way to do that is to ensure that the 
Bill cannot be corrupted, or at least is as foolproof as possible, taking account of human frailty which may 
lead people to succumb to the inducement of corruption by organised crime. 

As I stated, the accountability procedures should be continually reviewed. An example of this relates to the 
reissue of birth certificates when changing an identity. In relation to the issue of a new identity order from 
the Supreme Court directing the Registrar of Births, Deaths and Marriages to create a new birth certificate 
for a witness in a state witness protection program, the Bill provides that such certificates will be fake. 
Although they are authorised by the Supreme Court, the certificate does not have the same authenticity as 
the one issued when a person is born; it is a fake certificate. Issuing a fake certificate is a criminal offence 
under the Registration of Births, Deaths and Marriages Act. However, because of the commonwealth Act, 
which the state Act will mirror, and in order for the public interest to be served by our having a program in 
place to protect witnesses who will for the public interest and for the benefit of the public come forth and 
give information to incriminate criminals in organised crime, this will be allowed. As the program is 
formalised and more witnesses are given new identities, more fake certificates will be created. In the next 
five, 10 or 20 years an increasing number of false certificates will be registered. We do not want to create 
a perception that has the potential to erode community confidence in that department -

A member interjected. 

Mr CATANIA: Yes, it is. I am not saying that the process is wrong. However, the notion that there may 
be a lot of fake certificates in the system may erode confidence in the information held by that department. 

A member interjected. 

Mr CATANIA: I appreciate that As I stated in my opening remarks, we must be careful that the people to 
whom we give new identities are not people who do not deserve them, creating in the process numerous 
fake certificates. There must be an accountability process, be it in the Supreme Court or with the people 
who will eventually have the authority to change the register of births. A suggestion was made in one 
jurisdiction that the police should have the authority to tap into the computer of the Registrar of Births, 
Deaths and Marriages. The registrar would be told to go outside while they accessed the computer. Can 
members imagine the dangers of not only what could be put into that computer and what changes could be 
made that would call into question the integrity of information, but also of the use that might be made of 
that information? The extraordinary procedures that are heralded by the fact that we will change identities 
and that fake birth certificates will be issued must be subject to the scrutiny of Parliament That is 
obviously why the legislation provides that the Supreme Court will be responsible for issuing the 
protection order. The provisions relating to who will change it should also be part of this legislation as 
well. Not only should the order be given and a process that is not specified be set in motion, but also there 
should be a specific process by which authorised people with the appropriate integrity are given the 
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authority to effect identity changes. It should be a process that allows a mechanism for review if a better 
system is proposed: The process should be ongoing. It should not be left, for example, to regulation, 
because that does not provide for parliamentary scrutiny. 

Several members interjected. 

Mr CATANIA: If a regulation is in place and it is subject to the delegated legislation processes, but 
legislation is proclaimed similar to that in place now, and later on regulations that are part of that 
legislation are put in place, in the process of establishing the provisions of this legislation the issues and 
amendments will be debated in this House and also in the other place. I refer the Minister to the example 
of regulations relating to the Pawnbrokers and Second-hand Dealers Act, which took 18 months to 
establish. If we are to wait for regulations relating to aspects as important as defining who is responsible 
for giving the order or evaluating the witness' worth, it could take time. If members established 
regulations within a couple of weeks after the Act is promUlgated when the House resumes in May, that 
would be fine. However, in most cases history shows that the procedure takes up to six months to establish 
regulations. In the case of the Pawnbrokers and Second-hand Dealers Act it took 18 tnonths. 

I propose that we establish a procedure that is fundamental to the proper opemtion of the witness protection 
program; that is, that there be provisions enabling this Parliament to scrutinise the operations of the 
legislation. If there is a necessity - I am sure necessities exist in the area of regulation - that is fine. 

A member interjected. 

Mr CATANIA: It is important to establish procedures. This is very important legislation. The lives of not 
only witnesses, but also people providing the protection may be at risk. People involved in the witness 
protection unit, the police, people who will be exposed to the information that is provided by witnesses, 
and those who will be exposed to the new identify of those witnesses will be as much a target as the 
witnesses themselves. Therefore, in order to ensure that the witness protection program has integrity and 
enjoys the confidence of the community, the process must cover every area of protection - n<~only the 
physical protection of the witness but also the protection of the information that is generated by witnesses 
giving evidence and undergoing identity changes. That process must be confidential to the maximum 
degree. This legislation is defective in certain areas and it does not provide the necessary protection. 

The federal Act was established in only 1994. As the state Acts are passed mirroring the fedeml Act and as 
we proceed and observe deficiencies in the federal and state Acts, it is important that we have a mechanism 
to make amendments to tighten the provisions. However, it is extremely important that we ensure that all 
of those procedures are part of this legislation rather than wait for regulations to tighten up the provisions 
so that they will provide the right protection and indeed the integrity that the information requires. 

Television shows and movies have created for us all kinds of romantic images where voluntary or 
involuntary witnesses have been responsible for the apprehension of international gangs dealing in drugs, 
murder or whatever. At the end of the program the witnesses have had their identity changed. Those 
witnesses, usually a male and a female, then go off on a lovely cruise heading into the sunset and everyone 
lives happily ever after. People involved in witness protection programs know that this is far from reality. 
The job is dangerous and tests not only the witnesses but also the people providing the protection. 
Members can imagine that the people providing witness protection must spend time with some dirty, 
smelly criminal, or what I call a "hoon", and must provide that protection to that person 24 hours a day. 

A member interjected. 

Mr CATANIA: This is one of the images that is conjured up in my mind. These people are often criminals 
themselves who may have fallen through the net and who feel that this is a time when they can enjoy some 
safety and care that they normally do not have and in many cases should not have. It is a dangerous job. It 
is not full of the romanticism that is portrayed on our television screens or in movies, and the people 
providing the protection must endure hardship. 

The witness protection program is an important tool in crime detection and we should ensure not only that 
this legislation is supported but also that while we are debating it in this House and while it is receiving the 
scrutiny it warrants, we amend it to provide the desired protection to the criminals and also to protect those 
people providing the security. 

It should be understood clearly by the community and by those who will be part of the protection process 
that it is a means to an end; it is a tool by which we will be able to apprehend dangerous crimirials - people 
who should not be walking free. However, in realising that we must ensure that the gates do not open and 
that applications for witness protection are not so great in number that the legislation's effectiveness is 
w~tered down. The people making those applications and the courts processing them must use them in the 
SPirit intended in the legislation; they must be issued selectively. The moment that one protection order 
goes astray the whole program will be placed in jeopardy. Confidence in the program will be diminished 
~d .the witnesses - be they innocent, law abiding and community conscious witnesses - may not be very 
wIllIng to come forward. Even the dangerous, reprehensible criminals whom police must use on occasions 
to provide information may not come forward. 

Sel~tively using the process is important to protect its integrity. The whole witness protection program is 
pr~lcated on the fact that witnesses can be protected physically in the short term and in the long term by 
havmg their identity changed. In order to achieve that protection, confidentiality must be respected 
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throughout the process. The people selected to handle the confidential information, those issuing the order, 
the judges and the Supreme Court, those in the witness protection units, the police and the prosecutors must 
be conscious that they are dealing with a very delicate situation. The integrity of the program must not be 
compromised by using it to induce people to give evidence rather than to protect valuable, community 
conscious witnesses and even, unfortunately, criminals who have valuable information that will send some 
of their colleagues to gaol. 

The Opposition supports this legislation because it is important. We have placed amendments on the 
No.ce Paper. We hope that the Minister has had time to examine them and that he will support them. We 
have also examined the changes to the amendments which the Government has proposed and which we 
believe are appropriate, and we will support them. However, I ask again that the Government look at the 
changes the Opposition has proposed in the same spirit in which they were drafted: To provide proper 
protection for the witness protection program. I support the Bill, but reiterate that there are some concerns 
that I hope will be addressed during Committee. 

MRS HENDERSON (Thorn lie) [12.25 pm]: I support my colleague. The Opposition is aware that this 
legislation is in line with the federal legislation. It is also aware that to make this a truly national scheme 
all States must pass amending legislation to mirror the federal legislation. I certainly support the 
amendments drafted by my colleague because they pick up aspects of the federal legislation which appear 
to have not been replicated in the state Bill. The Opposition hopes that the Minister will take those 
amendments on board and will support them. 

I will dwell briefly on a couple of aspects of this legislation. Obviously it is of great significance to the 
police in their investigations that they very frequently obtain some of their most valuable information from 
others who are involved in crime. Part of their daily duties should involve mixing with people involved in 
crime, gathering information, and determining from that information whether it can be used to apprehend 
the most heavily involved organisers of the crime. During that process it is not unusual for them to support 
applications by others for immunity from prosecution in return for the evidence they give which assists in 
solving crimes. Of course, this also ensures that persons not only are given immunity when they seek it -
and that ultimately is up to the courts - but also, should they need subsequent protection in their daily lives, 
are given a new identity and assisted in obtaining the kind of protection they need. 

Whenever this Parliament deals with this kind of legislation members must balance on the one hand the 
need to solve crime and provide protection to witnesses who give valuable information, and on the other 
hand the awareness that often persons who seek this protection have themselves frequently been involved 
in crime; therefore, we are giving them an opportunity to go forward with a new identity, without, in many 
cases, a criminal record, and to make a fresh start. There is a risk involved. If they want to continue the 
criminal activity they have been previously engaged in, they will see that as a wonderful new opportunity 
to do so because other people will not be aware of their previous background in crime. 

The Minister's second reading speech frequently refers to organised crime. This immediately conjures up 
visions of the most serious organised crime. We think of drug dealing; organised importation and 
distribution of drugs; the need to protect witnesses who provide information leading to the apprehension of 
those behind such crime; fraud and extortion; protection rackets; organised car stealing rackets and all 
those other serious organised criminal activities in which the people involved might find it attractive to 
give evidence against their former accomplices. In the New South Wales royal commission into the police 
conducted by Justice Wood, it has come as a shock to the community to discover that the police have been 
involved in organised criminal activities such as the distribution of drugs and providing protection to others 
who have been involved in those kinds of criminal activity. 

One issue which has recently emerged from the Wood royal commission and is of concern to the public is 
the example of people who have been given police protection following their involvement in continuous 
and organised paedophilic activity against young children. The case of a person who was involved in 
abusing young boys for a period of 20 years was well publicised in the media. Literally hundreds of young 
boys' lives were blighted and destroyed by his activities. That person has now gone overseas and efforts 
are being made to extradite him to Australia to face charges. Interestingly, it is reported that he frequently 
boasted he received police protection for the whole of that 20 year period. In fact, that was what enabled 
him to avoid prosecution. 

Another example, in the same league, is of a person who had been involved in paedophilic activity giving 
Crown evidence. He turned over the videotapes which were shown on television. Those videotapes 
shocked every person who saw them because they showed young boys being stalked and filmed while they 
were being assessed as to their potential for future abuse by the persons making the videotapes. The person 
involved in making those videotapes was given police immunity from prosecution which enabled him to go 
overseas. However, those videotapes and matters were never investigated or pursued. 

Shocking as those examples are - and we all hope that that situation will never occur in Western Australia -
the truth is that it vividly shows us the enormous power of those people who have the capacity to give this 
kind of protection. Enormous care must be taken to ensure that the persons who are given this protection 
are not given a licence to continue conducting criminal activities. There is no question that the opportunity 
to exercise power often carries with it enormous temptations for corruption. This legislation is giving 
people the opportunity to exercise great power. Many people with criminal backgrounds would be thrilled 
to have the opportunity to make a fresh start by being given a new identity. 
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Members must ensure that this legislation provides the greatest scrutiny possible of this scheme. I support 
the amendment on the Notice Paper in my colleague's name which will include certain items in a schedule 
to the legislation - not into the regulations - to ensure they can be regularly scrutinised by this Parliament. 
That schedule, which I understand removes key elements of the federal legislation, is extremdy thorough 
and appears to cover every possible facet of information that a person seeking this type of protection 
should be compelled to provide. In deciding whether a person should be given a new identity because of 
his involvement in a crime there is no question that the Commissioner of Police should not make a decision 
without having access to all the information requested in the schedule. If the witness seeking the protection 
refuses to provide the information, that should be a good enough reason for the commissioner to refuse the 
application. 

The legislation places the Commissioner of Police in the sole position of responsibility for approving 
persons for placement on this program. I endorse the comments of my colleague who spoke of the need to 
keep within the Police Service a very close check on those officials who know the identity of persons to be 
considered for, or placed on, the program. Those officials should be aware of the pressure on these people 
because of this information. 

Sadly, in Queensland, a Commissioner of Police was shown to be corrupt and dishonourable. The 
Opposition hopes that situation never happens in Western Australia, but it does bring home to members the 
need for checks and balances. No individual is ever faultless. It may well be that at some stage in the 
future a person occupying that position will be open to corruption. We must ensure that if a person falters, 
the system does not provide him with an open system of protection. Some safeguards do exist in this 
legislation in that regard. The legislation provides for the Auditor General and the Ombudsman to oversee 
the operations of the Commissioner of Police. However, I suggest that that is not a proper check in the 
actual decision on whether a person should be given protection. I cannot imagine the Auditor General, for 
example, looking into the investigation to ascertain whether the person should get protection. 

As I indicated previously, most of the comments made by the Minister in his second reading sptWCh relate 
to organised crime. This immediately conjures up images of serious organised drug dealing, car stealing 
rackets, fraud and extortion. The truth is that in Australia more women than men are murdered every year. 
Murder should be the most serious crime of all. Most of those women who were murdered knew the 
person or persons who murdered them. Most of the perpetrators have a history of violence. The people in 
most need of the type of protection offered to witnesses under this program are women. Members will be 
aware of the many cases of obsessive individuals who will stop at nothing to track down a person to whom 
they have been violently attached. Obsessive individuals are the most dangerous criminals with which our 
society must deal. We saw the recent example in Scotland of an obsessive individual who took out his 
revenge on 20-odd innocent children. Here in Western Australia we have seen many women and their 
children slaughtered by obsessive individuals who have persistently sought to track them down. We know 
there are many women in those circumstances who know that they are in danger. They get themselves 
silent telephone numbers, change addresses and will do anything to ensure that their files in the Department 
of Social Security and Homeswest are kept strictly confidential. However, we have seen the extreme 
lengths to which some of those obsessive individuals will go to track down that information. Some people 
have obtained a job with Telecom to try to get access to a silent telephone number or a job with the 
Department of Social Security to track down an address of a woman who has moved and is receiving social 
security benefits. 

Of all the people in the community who are most likely to be murdered or are in danger and need 
protection for themselves and their children, these women are at the top of the list. However, these crimes 
do not come to mind when reading the Minister's second reading speech; it dwells on organised crime. As 
my colleague mentioned, it dwells on the area most likely to be affected by this legislation. I hope the 
Minister will make some comment about the extension of this protection to those women who need new 
identities. Obviously they would have to give evidence against persons who might have committed violent 
acts against them in the past and be prepared to give that evidence in such a way that those persons could 
subsequently be charged with those violent offences. 

Members in this House have an opportunity to show in a very forthright way what members on both sides 
of the House have said in other debates; that is, domestic violence is a crime. Assault in the home is as 
serious as an offence in the street against a person who reneges on a drug deal. I hope that the very real 
protection offered by this legislation will also be offered to those women. I know of many such women 
who have gone to enormous lengths to hide their new places of residence and where their children attend 
school, and in many cases they have been frustrated by obsessive individuals who have been able to track 
them. down. Many of them would welcome this opportunity to be provided with a new identity. It would 
certamly reduce the number of women and children who are attacked each year in this State. 

My. final point relates to the need to protect the integrity of this State's births, deaths and marriages 
~egls~er. In order to provide full protection to these individuals, they must be given totally new 
Identification. It is a worry, when we talk about changing something which most of us assume has 
enormous integrity - that is, records of births, deaths and marriages. It impacts not only on the individuals 
who get the new identity, but also on their relationships with people to whom they are related by birth. I 
must be.convinced that very tight safeguards will be kept on this scheme so that when a person no longer 
need.s hiS. ass~med identity, there will be vigorous pursuit of the need to undo the trail to restore the 
prevIous Identity if the threat has passed. This will enable authorities to go back over their tracks and, 
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where possible, reinstate the integrity of the register. In the fight against crime the problem is that the 
police will seek to use any weapon available to them. To seek to encourage people to give evidence by 
offering them this kind of protection is a very powerful weapon. It will be a very fine line between a 
person who comes forward and agrees to give the evidence and who then finds himself in need of 
protection because his life is possibly in danger and a person who is encouraged in the first instance to give 
evidence on the basis of getting this kind of protection. 

There is no question that this legislation will deal with people who have perhaps had a background of crime 
and for whom protection would be an enormous inducement. It will be a very difficult task to rein back the 
enthusiasm of those who are seeking to investigate crime to use this mechanism as another weapon in their 
armoury to persuade these persons involved in criminal activity to turn around and give information about 
their accomplices. That will be one of the most difficult tasks of all, and I am not sure how this Parliament 
will assess that aspect. I will be interested to hear the Minister's comments in due course. This legislation 
could be abused and this type of protection given willy-nilly. One cannot say that it is given not to help 
solve crime, because it will solve crime. However, I want to know how this Parliament will keep a check 
on the circumstances under which it is given. I appreciate that the Minister cannot bring to this Parliament 
an annual report which details the persons who have been given this protection, the kind of information 
they gave and a number of other persons who were subsequently convicted as a result of that information. 
I have no doubt that we will not be able to access that information, but I wonder how the Minister will 
ensure that the police fully understand that this is not just another weapon available to assist them; it is 
designed first and foremost to protect persons in danger. I look forward to the Minister's outlining in his 
reply to the second reading debate how that will happen. 

I hope the Minister shows some flexibility in relation to the Opposition's amendments. I do not intend to 
talk about them in detail now because we will deal with them in Committee. However, I encourage the 
Minister to consider that in almost every case these amendments add substantially to the integrity of this 
legislation. He should seek serious advice on them, and wherever possible seek to incorporate them into 
the legislation. I support the Bill. 

MR BROWN (Morley) [12.49 pm]: According to the Minister's second reading speech the Witness 
Protection (Western Australia) Bill is designed to establish a state witness protection program. Such a 
program has been in operation for many years but has not had the benefit of legislation to provide the 
appropriate safeguards, checks and balances in its operation. The Bill also complements the 
commonwealth witness protection Act which provides that there should be complementary state legislation 
in each of the Australian States. 

In the second reading speech the Minister said that the Bill was designed to deal with organised and serious 
crime and to provide a mechanism for the protection of innocent witnesses and accomplices who give 
evidence. The Commonwealth has also considered witness protection. As indicated in the second reading 
speech, this matter was considered in 1988 by a parliamentary joint committee on the National Crime 
Authority, otherwise known as the PJC report. That report contained a number of recommendations, 
including that the Australian Federal Police should assume an expanded national witness protection role 
and that such arrangements should be underpinned by complementary federal, state and territory 
legislation. This Bill underpins the legislation considered in 1994 by the Commonwealth. In 1994 the 
Senate Standing Committee on Legal and Constitutional Affairs considered the then witness protection Bill 
and arrived at some conclusions. 

One member of the committee raised some concerns, and I will take the Minister through other issues 
raised by the Senate standing committee to see how those matters have been addressed, given that we are 
dealing with a different relationship between the commonwealth and the state legislation. 

The Senate standing committee was concerned with the relationship between the witness protection Bill 
and other commonwealth Acts. It raised the question of whether commonwealth legislation covering 
taxation, child protection and access to files that are protected only by state legislation will take precedence 
over state law. Given that, along with other commonwealth Acts, there will now be this state legislation, I 
am keen to hear the Minister's comments on these matters. The Senate standing committee was concerned 
about the conflicting Acts, and it seems to me that one of the issues arising out of that concern is whether 
any conflict will arise from other commonwealth Acts and this proposed state legislation in relation to 
information that is collected and kept confidential under this state Act. 

Mr Wiese: Are you aware that this legislation has been submitted to all commonwealth departments and 
has been approved by them as mirroring the legislation that was passed and serving the purposes for which 
it was intended? 

Mr BROWN: I am glad that is on the record. I am pleased the Minister has said that. I will go through 
some of the issues, but not many, identified by the Senate committee and await a response from the 
Minister so we are assured about them. It is one thing for members to read an Act of Parliament, but it is 
another thing to interpret an Act where it allegedly conflicts with other commonwealth or state laws. 
According to the Senate standing committee, in certain circumstances where there is a perceived conflict 
between pieces of commonwealth legislation, those matters are dealt with administratively by the 
respective agencies, as opposed to being dealt with under specific provisions in the legislation. I am not 
sure of the arrangements for dealing with administrative matters where responsibilities overlap between 
different commonwealth Acts and this state Act, but perhaps the Minister can clarify some of those matters. 
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It is important to put on the record that the all-party Senate Standing Committee on Legal and 
Constitutional Affairs by and large supported the then commonwealth witness protection Bill. At page 
seven of the report of the committee, paragraph 1.19 states -

[Quotes unable to be checked.] 

Clause 5 prohibits placement on the national witness protection program from being offered as an 
inducement or reward for giving evidence for the prosecution. The Queensland Law Society and 
other submitters allege that this contradicts the references in clause 8 to the importance of the 
person's evidence to the relevant prosecution when the commissioner is making a decision 
whether or not to place the witness on the national witness protection program. On the practical 
side, the Australian Federal Police assert that the arrangements offered to the protected witness are 
carefully kept at a level to minimise any allegations that the benefits offered will be regarded as an 
inducement and, therefore, undermine the credibility of the evidence given. 

Paragraph 1.20 states -

Subclause 8.3 requires the commissioner to have regard to the nature and importance of a person's 
evidence. It is argued that, as this in reality is the most significant factor which will influence the 
commissioner's decision, it should be more prominent and cross-referenced to clause 5 or made 
specifically subject to it The Australian Federal Police advise that the question of the value and 
reliability of the witness evidence is addressed by the Director of Public Prosecutions, and the 
AFP does not get involved in any trade-offs for the giving of evidence. 

The nature of the discretion that shall be exercised in the granting of protection for witnesses is a very 
important issue, and has been referred to by other speakers. There is general agreement that in given 
situations witnesses need to be provided with protection to ensure that sometimes critical evidence can be 
given to enable the court to make a decision on major charges. It emphasises the importance of this issue. 
Clause 9 refers to this point. My purpose in raising the matter is to seek confirmation from tt. Minister 
that discretion will be exercised as envisaged by the Senate joint standing committee; that is, it will not be 
offered as an incentive, because to offer such protection as an incentive undermines the credibility of the 
evidence that may be given. 

Mr Wiese: Clause 9 clearly prohibits that. 

Mr BROWN: It may prohibit it. I am suggesting that it is one thing for an Act to prescribe something, but 
how the Act is administered is another matter. Obviously in the administration of that clause, one must 
endeavour to comply religiously with the requirements. I am seeking from the Minister some confirmation 
that the arrangements in place ensure that outcome. Given the confidential nature of these examinations, I 
appreciate that even the Minister can reach down only so far to give certain assurances. Nevertheless, this 
is a matter of such importance that the House can feel only as confident as the degree to which we can be 
assured by the Minister that the procedures being put in place will ensure compliance with the 
requirements. Because of the very nature of the process, we are not able to delve further, and I do not 
quibble with that. However, I do not think it is too much to ask the responsible Minister: Notwithstanding 
that provision, and to the extent to which he is able to advise us, is he confident about the procedures and 
processes in place to achieve that outcome? 

Sitting suspendedfrom 1258 to 2.00 pm 

[Questions without notice taken.] 

Mr BROWN: The conclusions of the report of the Senate Standing Committee on Legal and Constitutional 
Affairs are outlined at page 13. Paragraph 1.42 states -

The committee has noted and considered all the concerns raised about the scheme. The committee 
also notes that the Bill is based upon recommendations of the Report of the Parliamentary Joint 
Committee on the National Crime Authority on Witness Protection and has the support of the 
relevant commonwealth and state authorities, with whom consultation has continued over a 
number of years. 

Obviously this legislation has been some years in gestation because it was initiated in the Commonwealth 
Parliament and then followed in the various States. Paragraph 1.43 states -

The Government members of the committee have concluded that the present Bill represents the 
most appropriate solution to the need to address the balance of the requirements of law 
enforcement with the concerns that have been raised in this inquiry, with the exception of matters 
that have been raised in paragraphs 1.22 to 1.25 inclusive. It does this in such a way as not to 
compromise the integrity of the program and, most importantly, the safety of the participants, 
whilst making proper provision for the protection of the interests of third parties and the rights of 
participants. 

The concerns of the Senate standing committee are contained at page 8 of the report in paragraphs 1.22, 
1.23 and 1.25. Paragraph 1.22 states -

C~mcems were raised about the fact that a person who is given a new identity under the national 
wItness protection program effectively wipes out their past. Any past criminal record does not 
under the Bill attach to the new identity. This is a significant issue in light of the fact that the 
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majority of protected witnesses are co-conspirators with the accused and frequently have engaged 
in or been convicted of prior criminal activities. When they are involved in a subsequent case, the 
Bill is not clear about how much the defence is able to investigate the background of a witness 
who will, probably in all cases, be giving vital evidence and whose credibility will evidently be an 
issue. 

Paragraph 1.25 states -

The committee is concerned that the course of justice will be affected by the inability of an 
interested party to cross-examine such a witness about prior convictions for the purposes of testing 
his or her credibility. 

The committee was concerned that if a person who had been given a new identity was subsequently 
involved in giving evidence before the court in regard to criminal matters involving himself or some other 
person, a prosecutor might not be able to test the credibility of that person's evidence if, by virtue of his 
new identity, his past criminal record could not be disclosed. I wonder what the procedures will be under 
this Bill. 

Mr Wiese: This Bill has gone before Duncan Kerr and has received his stamp of approval, and I am 
prepared to table that. All the issues you are now raising will be dealt with by the judge who deals with the 
application for a change of identity. 

Mr BROWN: It is not quite that simple with regard to the disclosure of that information. As I read the 
Bill, if a person with a new identity subsequently goes before the court, either as a witness or as a person 
accused of different offences, it is not possible for the defence to know that that person has a new identity. 
Therefore, the defence cannot question that person about the credibility of the evidence that he gives to the 
court. I understand the reason for the protection, given that in many instances we are talking about 
protection for co-conspirators, but I am referring to issues that may arise subsequent to the initial case that 
gave rise to the offer of protection. As legislators we are entitled to be concerned about not only what 
happens at the time the witness protection is provided, but also about what happens subsequently if the 
justice system deals with that person either as an accused person or as a witness. That is an important 
question, given that this report has noted that many of the people provided with protection are co
conspirators who, in some instances, have obviously played a lesser role but have information that is not 
readily available. The Opposition would be remiss if it did not ask those questions. 

Mr Wiese interjected. 

Mr BROWN: If these matters are addressed in the Bill, then the Minister for Police, as a very competent 
Minister, will be able to explain that and it will go on record. It is important to have these matters recorded 
in Hansard so that we know the Government's intentions in this Bill. These matters were not addressed in 
the second reading speech. Therefore, it would be wise to have them recorded in Hansard in response to 
the second reading speech. I do not think it is unreasonable to invite the Minister to share his knowledge 
with the Chamber. 

The senate standing committee referred also to a central register of criminal convictions. I do not see that 
addressed in this Bill. 

I appreciate that the purpose of this Bill is to provide a mechanism to protect witnesses who may endanger 
their safety by giving evidence in major cases, so that a person is not discouraged from giving evidence for 
fear that his safety may be at risk. I agree with that intention. However, that does not appear to apply 
throughout government legislation. I contrast this Bill with the Young Offenders Act, which provides for 
victims to obtain reparation orders where an offender has damaged their property, etc. The Government 
had not made any arrangements for the enforcement of those orders. It has come to my notice that one of 
my constituents has been placed in the position of having to enforce a reparation order. Members may ask: 
What does that have to do with this Bill? I wrote to the Attorney General and asked him what steps the 
Government was taking to enforce reparation orders made by the courts. The Attorney General replied to 
me in a letter dated 16 January 1996, which states -

[Quote unable to be checked.] 

All reparation orders are enforced only at the election of the person in whose favour they are 
made; that is, a victim of crime. There are, however, reasons why victims do not enforce 
reparation orders; for example, fear of retribution. 

I draw this analogy. On the one hand, we are talking about crimes of a serious aggravated nature and about 
protection for witnesses under this Bill; and I certainly do not quibble with that. On the other hand, when it 
comes to lesser offences, the Government does not appear to have any desire to protect the victims with 
regard to the collection and enforcement of court penalties. Indeed, in the Attorney General's words, some 
victims of crimes are reluctant to enforce court orders because they fear that their safety may be threatened 
by the person who has caused the damage. I have one, and potentially two, constituents who are in that 
situation. We do not take issue with the philosophy behind this Bill, and we obviously do not expect the 
police to go to inordinate lengths with regard to lesser offences. However, if the philosophy is to go to 
some lengths in certain circumstances to protect victims who are witnesses to serious crimes, then equally 
we should go to lesser lengths to ensure that victims or witnesses of lesser crimes are protected - not by 
changing identities, but at least by implementing appropriate mechanisms to ensure that those victims are 
not bluffed out of enforcing court orders. 
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I have no difficulty with the objectives of the Bill. I have asked the Minister to comment on some 
technical matters and on the philosophy with regard to the protection of victims. I encourage the Minister 
to speak with his ministerial colleague the Attorney General to ensure that appropriate arrangements are 
made to achieve that objective. 

MR RIEBELING (Ashburton) [2.50 pm]: The Notice Paper lists a number of amendments to be moved 
by the member for Balcatta, which I believe will improve this legislation. My concerns relate mainly tv the 
protection of the identity of witnesses. That is dealt with in clauses 27 to 32, which outline when 
information about a defendant can be given to the various agencies that are approved by this Bill. Clause 
29 is entitled "Disclosing information to approved authorities". I am concerned about paragraph (b), which 
refers to offences which incur a maximum penalty of imprisonment for 12 months or more. People may 
think that refers to serious criminal offences. However, a quick look through the traffic Act, the Police Act 
and the Criminal Code indicates that an offence which incurs a maximum penalty of 12 months or more is 
not necessarily a serious offence in the scheme of things. In fact, it is obvious from the fines enforcement 
procedure, to which I objected in this place last year, that the heinous penalty of failing to pay a traffic fine 
can lead to a person in the witness protection program having his identity disclosed to police agencies or 
authorities. If a person who fails to pay a parking fme under this legislation is apprehended, and that 
happens to be his second offence while driving under suspension, he can be imprisoned for a maximum 
period of two years. Therefore, a person on the witness protection program can have his identity disclosed 
for the simple offence of not paying a parking fine. The maximum penalty referred to in this paragraph 
should be increased to more than 12 months; I suggest a period of three to four years is more appropriate 
considering the reasons for this Bill. 

I agree that this Bill is necessary. If we ask people to put themselves at risk, we are obliged to put in place 
the most comprehensive protection package for those people. We must ensure the system is airtight and 
that the number of people who know the new and former identities of those people is restricted. The 
Minister for Police will probably say that that information will be disseminated only among mel'l"lbers of 
the Police Force. Unfortunately, that does not give me absolute faith in the system. I understand That the 
majority of police in this State and throughout Australia do an outstanding job. However, we have 
witnessed recently in the New South Wales royal commission a level of corruption within that State's 
Police Force. I ask the Minister whether this Bill would give him confidence if it were in place in New 
South Wales. The level of corruption in certain sections of the New South Wales Police Force would give 
a witness considering entering the witness protection program no confidence that his identity would be 
protected. Unfortunately, in the past five years in this State two officers in the Criminal Investigation 
Branch have been charged with the sale or supply of taxation information to individuals outside the Police 
Force for various reasons, but mainly to gain access to funds for a system in which the police paid 
informants in the drug trade. That gives rise to some concern about the security within the Police Force for 
the protection of these witnesses. I hope the Minister can put my mind at rest about the rank of the people 
who will be informed about the identity of witnesses. 

Clause 32 refers to the authorities protecting a person's new identity in court proceedings. A person should 
appear in court under his old identity and not under his new identity, so the old identity should be the prime 
consideration. To protect the old identity of a person in a court case appears to be counterproductive and 
somewhat silly, unless the reference to the protection of a former lawful identity relates to offences the 
witness may have committed after he entered the witness protection program. If the witness protection 
program is set up to protect that witness with regard to a particular set of charges, the person's former 
identity must be known and would be given in the court to prove that that person was a witness associated 
with that witness protection program. 

Some of the protections mentioned by the member for Morley also concern me. I am concerned that the 
lengths to which a witness is protected may impinge upon the right of a defendant to pursue a witness. 
Some of the provisions of this Bill may impinge upon the rights of the person who is being charged. That 
may be a deliberate act, but a defendant'S rights must be protected at all times. That is not to say that we 
should put the witness at risk but, when a judicial officer determines whether evidence should be given in 
court, I am not convinced that the defendant's counsel will be privy to the information given to the judicial 
officer who makes that decision. Clause 31(1) states -

... the presiding officer, unless the officer considers that the interests of justice require otherwise, 
must ... 

(d) make such orders as to the suppression of the publication of the proceedings as, 
in the officer's opinion, will ensure that -

(i) any sensitive information is not disclosed; 

I am su.re the Minister will be able to give me the information when we get to the Committee stage about 
the officers who will be assisting the Minister. However, when considering natural justice and the 
~efendant's rights and the acceptance in the public of people's rights to natural justice, any piece of 
mformation that may be of a sensitive nature may well be vital to the defendant's defence. I am concerned 
th~t we are setting up a procedure that may be used to remove the rights of the defendant to examine the 
witness properly. 

Mr Bloffwitch interjected. 
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Mr RIEBELING: Yes. However, would not certain information be given only to the presiding officer? 
My reading of this provision indicates that, in proceedings which deal with a protected witness, if certain 
information relates to the identify of the person under the scheme, that evidence would be heard by the 
presiding officer only. Is that not the case? 

A member interjected. 

Mr RIEBELING: That is my fear. I am not so concerned about the information being given to the judge 
that relates only to the identity of the person and perhaps the reasons for it. Some of those reasons may be 
part of a person's defence. If that evidence were heard in camera or before a presiding officer, that 
information might be prohibited from being included in a procedure being held in open court and that 
might inhibit someone's ability to defend. I suppose in the case of many of the offenders such as drug 
dealers, child molesters and rapists and the like, not too many people would have a great deal of sympathy 
for the guilty party. In fact, I am positive that there is not a great deal of concern in the community at the 
moment about the protection of those people's rights in hearings. However, every citizen has the right to 
know that we in this place will protect the principles of natural justice and whenever there is any hint of 
removing those provisions, we will stand up and be counted. That is why I was so concerned - and I would 
be interested if the Minister for Police would comment - about the removal of the natural justice provisions 
in the fines enforcement procedure which I mentioned earlier. Section 65, or thereabouts, of that 
legislation removes the rights of an individual to natural justice. If a person offends under that legislation, 
that person's right to protection, because the maximum penalty set out in section 29 is over 12 months 
imprisonment, is removed. We should not take lightly attempts to remove a person's right to natural 
justice. The Minister may be able to explain to me quickly why the procedures set out in clause 31 do not 
do that. 

As the member for Balcatta said earlier, once a person has a new identity, the offences for which that 
person was previously convicted are wiped and the person starts with a clean slate. My reading of clause 
30 does not fall into line with that thought. Clause 30 states -

If for the purpose of any proceedings in a court the Commissioner is required to produce the 
criminal record of a person who under a witness protection program has been provided with a new 
identity (whether by means of a court order or otherwise), the Commissioner must produce the 
person's criminal record showing the convictions recorded both before and after the person was 
provided with the new identity ... 

That indicates to me that what the member for Morley said about the Senate committee removing a 
person's previous record is not the intention of this legislation. In fact the person would have two records, 
one in one name and one in another which would be added together to give a collective history of a 
person's criminality. The clause states further-

but -

(a) must not disclose the person's new identity if the person is using his or her former 
identity in the court; 

I presume that means that only the record of the person who is appearing in the court under that identity 
will be used and that attention would not be called to that person's change in identity. That causes me 
some concern about the person to whom the Commissioner of Police will delegate his authority, if anyone. 
I hope that the Commissioner of Police will be able to say that the sole responsibility for the security of 
people in the witness protection program will remain with, and only with, the Commissioner of Police 
himself. How many people does the Minister consider will be affected by this legislation? Will it be 
hundreds or a handful? If, at anyone time, there are only 40 or 50 such persons in Western Australia, the 
task should not be too onerous for the Commissioner of Police to be the only person in the Police Force to 
have that information. He has certain obligations under this Bill which he has also under various pieces of 
legislation including the Police Act, the Criminal Code and the traffic Act. However, because of the size of 
the Police Force, the hands on and day-to-day use of those powers is delegated as a matter of course and 
commonsense. Because of the nature of this type of program, it is not acceptable that many people have 
access to information that could, in a worst case scenario, lead to a witness being murdered or being 
subjected to other pressures. As I have said, the Commissioner of Police has those responsibilities and I 
am positive that the Commissioner of Police, if put under scrutiny, would pass all tests of honesty. 
However, I am not 100 per cent sure that the community would have the same confidence in officers 
further down the line who may have access to that information. 

How will birth certificates and the like to create a new identity be prepared? Will they be prepared in the 
Registrar General's Office or will certain birth certificate numbers be allocated to the Commissioner of 
Police who will, upon an order by the Supreme Court, write identity papers? I have no doubt they will be 
registered somewhere and I do not want the Minister to tell me where they will be recorded or where those 
records will be kept. If they are kept in the Registrar General's Office, what sort of checks and balances 
will be put in place to provide an adequate level of protection which this House demands be given to those 
witnesses? I am sure the Minister will be able to give me a broad brush indication of how broad that 
information will be and how accessible it will be in government agencies. I will not be reassured if the 
Minister says that that information will be kept in a computer in the Registrar General's Office and codes 
will be needed to get in. We are all aware of the advances in computer vandalism and how almost any 
system built into computers can be accessed. I understand that most of the information in the Registrar 
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General's Office is computer based. I would be much happier if the Minister said that the information 
relating to people in the witness protection program will be held in physical records and if he also says that 
the only person in the Registrar General's Office who will have access to that information. will be Mr 
Stockins, the Registrar General. I have as much confidence in Mr Stockins as I have in the Commissioner 
of Police. He is beyond reproach. I would be concerned ifMr Stockins delegated his authority. 

As I have said, the almost impregnable records of the State Taxation Office have been breached twice in 
the past five years by officers of the CIB, although the CIB has access to those records, especially in its 
tracking of trust offenders and the like. However, that power also contains a responsibility that the Police 
Force will use it only for the purposes for which the Parliament provided. I am aware of only two 
occasions when that power has been used. Perhaps the Minister is aware of other instances. I want to be 
assured that the system that we are putting in place is really foolproof because the damage that could be 
caused by one corrupt officer who has access to a central location at which information relating to the 
witness protection program is kept would be huge. That officer could destroy this State's witness 
protection program. That is why it is imperative to ensure that the system to protect these witnesses is 
watertight and part of that system is to limit access to the information. That is why I ask the Minister to 
seriously reconsider clause 29(b) relating to the seriousness of the offences and to that part of the clause 
which states -

... the Commissioner may -

(c) disclose to the approved authority or the police officer the new identity or new location 
of the participant; 

I hope the Minister will explain that clause to me so that my fears about the safety of the witnesses will be 
allayed. These people must have confidence in the system to encourage them to come forward to bring an 
end to the criminal activity in which they have been involved. They must be sure that their identities will 
be protected. I urge the Minister to recognise that the protection of a witness is vital, as is the prot~tion of 
a person's right to natural justice as we pass legislation that will impose heavier penalties. Emphasis 
should be placed on ensuring that people's rights in courts are protected at all times. 

MS ANWYL (Kalgoorlie) [3.18 pm]: I support in principle the concept of uniform legislation. I also 
understand from the Minister that he has received the support of the appropriate federal Minister for this 
legislation. I also commend the Minister for introducing this legislation. I note with some interest that 
there was a reference in the second reading speech about the existence of the previous scheme, which was 
not regulated by Statute. I, as a legal practitioner, the public and the legal profession do not understand 
how security for witnesses in the program will be provided. 

I have acted a number of times for people charged with serious drug offences, and I know that when the 
police approach people, as they always do, to obtain some detail of the manner in which they had been 
supplied with the drugs they were trafficking, there is almost a universal reluctance to provide that 
information, notwithstanding the incredible benefits from a sentencing perspective that become available to 
those charged with drug offences if they disclose that information. For that reason, I am pleased to see a 
Bill that we hope will enable that mystery to be decreased, at least in terms of the memorandum of 
understanding contained in clause 11. 

Most importantly, we should realise that many of those who are likely to participate in such a scheme will 
have to serve prison sentences in protective custody, at least until the workings of the reclassification of 
identity can come about. People who are in prison for drug offences - I mention them because I know most 
about them - having attracted some of the status of a protected witness, must serve out their sentence. 
Broadly three classes of prisoner attract the maximum security protections: Paedophiles; those who have 
given some sort of Queen's evidence; and police officers who have fallen from grace in one way or another 
and are subject to quite difficult terms of imprisonment. 

B~ing. in mind that many of the people who may well be eligible for the witness protection program will 
be 10 prIson for some time prior to the legislation, it is appropriate - perhaps not within this legislation - to 
turn the legislative mind to what should occur in those situations, in terms of the harshness that these 
people suffer, notwithstanding that they have done the right thing. The very fact that they are in protective 
custody suggests that they have provided information to police which will enable the police to apprehend 
others usually involved more serious offences. Those prisoners should be in a class of their own. 

~ have spoken of the shroud of mystery that surrounds what happens in the witness protection program. An 
mformal system operates in the courts. In law courts information will often be handed up to a judge, rather 
than spoken in open court, to protect the charged person giving the information. We should not lose sight 
of all those who may be involved in, or eligible for, protection under this legislation who have unblemished 
reco~ds. However, most of those who fall into that category will have some form of dealing with the 
prevIous system. 

Other members have mentioned the abuses to which the system could be open. For that reason, it is 
absolut~ly vital that the amendment proposed by the member for Balcatta to clause 4(1)(a)(i) be passed. 
That wI~1 ensure that the attraction of a category falls where there is an indictable crime in the first place. It 
would Simply be wrong for those giving evidence in summary matters to attract the status of this scheme. 

I say that ~oting the Criminal Law Amendment Bill (No 2), which I am not sure will come before the 
House agam. In some manner it seeks to downgrade certain offences from the status of indictable to 
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summary. The checks that have been set out for the eligibility of individuals for the scheme must be 
maintained vigilantly, given that there are many attractions for those who may seek to manipulate the 
scheme and use it improperly for their own gain. Again I suggest that they are likely to have some criminal 
record or involvement in the criminal scene at large. I do not wish to harp on about those involved in drug 
offences; however, it is almost inevitable that people who appear on serious drug offences will have had 
involvement with others who are also involved in the manufacture and peddling of drugs. Anything that 
can lessen the high level of that activity in our society is very important 

I am cognisant of the recent decision of the District Court to upgrade offences relating to the drugs known 
as amphetamines so that they now take on the same degree of seriousness as heroin, which was in a 
separate class with LSD. It has now been recognised that amphetamines are drugs which are -

A member: Not before time. 

Ms ANWYL: The member agrees with my comment. That change is fairly new. Most of us could give 
anecdotal evidence of the effect of amphetamines in our electorates. I know that people in Kalgoorlie
Boulder are concerned that the use of amphetamines leads to violent crime. Although other drugs seem to 
be linked with offences against property, they are not known for their connection with violent crime. 
Amphetamines have that reputation both in the community at large and among professionals. Any manner 
in which drugs in society can be addressed is useful. 

Earlier I spoke of the benefits of there being some reduction in the mystery surrounding the operation of 
the witness protection scheme. I say that in the hope that it will encourage people to tum Queen's evidence 
against others in the community, so that there will be more protection of witnesses and convictions for 
serious crime. The memorandum of understanding appears to be a good manner of setting out the 
obligations of both those in control of the scheme and the individuals who participate. 

One of my concerns has been picked up by a proposed amendment to clause 11(2)(a)(i) covering the 
commission of an offence against the law of this State, the Commonwealth, another State or a Territory. 
There should be discretion in that matter. That discretion would be vested by having a much broader 
clause, as has been proposed by the member for Balcatta. The present clause is naive when many of the 
participants in such a scheme are likely to have criminal associations and records. The commission of any 
offence, however minor, seems to be a little harsh in the context of the memorandum of understanding. 

I note that under clause 12 the commissioner may by notice in writing given to a participant amend the 
memorandum of understanding. As the Bill presently stands, there is no provision covering what the 
participant may say about the whole matter. That appears to have been picked up by a proposed 
amendment to clause 12 which currently states that the memorandum of understanding cannot be amended 
without the approval of the participant. 

The question of potential abuse by public officials is not easily dealt with. However, it is worth noting, in 
the context of my earlier comments about lack of willingness by people to participate in a scheme such as 
this, that there is a perception by those who have not had much to do with the criminal element that it is 
easy to get information. In much the same way as many women will tell us that a restraining order will not 
protect them, based on my personal experience many people will also say that the witness protection 
program simply will not guarantee their lives, and that this legislation must address that as much as 
possible. It is a question of making known the nature of the memorandum of understanding. Coupled with 
that, I commend the seriousness of the charges set out for unlawful disclosure of information and the 
penalties set out in clause 34 and part IV dealing with that issue. 

I also note that there may be wider application for some of the more serious sexual assault offences; for 
example, repeat offenders. It is difficult to comment on the figures; however, we will have greater 
reporting of these types of offences. This type of legislation is essential for people coming forward against 
individuals where reprisal may often be the strongest fear. Of course, that is not just in the world of the 
Mafia and so forth -

Mr Wiese interjected. 

Ms ANWYL: In any event, it extends further than the more notorious aspects of witness protection. The 
scope to participate will depend largely on the manner in which the Police Force will, in tum, disseminate 
the workings of the legislation to the public at large. Perhaps that could be a cause for changing police 
culture in not only the reporting of the crime but also encouraging individuals to pursue those crimes 
through the courts. 

Mr Wiese interjected. 

Ms ANWYL: Yes. It is difficult to see how the Bill can extend that angle any further than it does. Having 
practised, I am confident -

Mr Wiese interjected. 

Ms ANWYL: I read that earlier today. 

Mr Wiese interjected. 

Ms ANWYL: Yes. I simply make the point that the judiciary is important in implementing this program, 
but it still falls back on the police to encourage people to get to that stage. 
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MR D.L. SMITH (Mitchell) [3.35 pm]: The initiative for the witness protection program seems to have 
come primarily from the former Commonwealth Labor Government. It is disappointing to see that if this 
Bill is not passed by 18 April, this State will not get aU of the benefit from the collaborative arrangements 
that have been developed between the Commonwealth and the States. I do not know who is responsible for 
the situation in which, even though the legislation must be passed by 18 April, it is being debated in this 
place for the first time on 3 April. It must pass through this place and the other place and be proclaimed 
within 15 days. 

The reasons for this type of legislation are obvious. I will not repeat the remarks made by other members 
about organised crime, or charges against people who are likely to retaliate or to threaten witnesses. This 
kind of legislation is necessary to encourage people to give evidence so that the offenders can be properly 
convicted. In that process witnesses must be protected from any harm that could be inflicted by the 
persons subjected to charges. Because those principles are so obvious and valuable to the community, 
especially in combating organised crime, I am disappointed by the nature of the legislation. We cannot 
blame the current Government for thal The detail of the legislation seems to have been developed as a 
result of a commonwealth parliamentary joint committee report. I acknowledge that I have not read that 
report. However, the detail of the legislation indicates that a person enters a scheme at the discretion of the 
commissioner. If, for any of the reasons outlined in clause 8, the commissioner decides a person shall not 
be included, there appears to be no right of appeal. The grounds upon which the commissioner may 
exclude a person under subclause (3) are very broad. With respect, they seem to categorise people on the 
basis of whether they have a previous offending record or any psychological or psychiatric condition, 
whether in the commissioner's perception their evidence is more important than anyone else's, and whether 
other people have already been included in the program. Therefore, the admittance of that witness to the 
program will be considered in the context of the interests of other persons. 

My main concern is that it is a very broad range of reasons. In addition to the absolute discretion that the 
commissioner appears to have, it may mean that the control of the program, hoped to be achie~ by its 
being contained in an Act of Parliament, is not as extensive as might be desired. In a system not covered 
by an Act of Parliament, but solely organised by the commissioner or the police, neither the Parliament nor 
the public has an opportunity to scrutinise what is going on. However, two further steps are necessary to 
enter the program other than the commissioner's approval. Of course, the first step is that the witness 
agrees to be included. I have no problem with that. The second step is that the witness must enter into a 
memorandum of understanding with the commissioner in accordance with clause II. The terms of the 
memorandum are quite wide, and I can imagine a situation in which a witness may agree to give evidence 
and to be included in the program but not be happy with the obligations being cast on him through the 
memorandum of understanding he is required to sign. The detail and content of the memorandum will be 
important because one disincentive to enter the program is that by doing so the witness will become a 
special person who may be charged under this legislation. The offences may be minor or major but the 
penalty is substantial. Clause 34(2) reads -

A person who is or has been included in a witness protection program, or a person who has 
undergone assessment for inclusion in a witness protection program, and who discloses sensitive 
information (as defined in section 31(2)), other than -

(a) when required by a court to do so; 

(b) when authorized by the Commissioner to do so, or 

(c) for the purposes of making a complaint to the Parliamentary Commissioner, 

is guilty of a crime and is liable to imprisonment for 5 years. 

Any person contemplating entering the program would think the potential for being charged under that 
section and subjected to penalties of that kind would be a major disincentive. Clause 31 defines sensitive 
information as -

(a) the fact that a person is or was included in, or has undergone assessment for inclusion in, 
a witness protection program; 

That is, if a witness discloses that he is being considered for inclusion in the program he can be charged. 
The clause continues -

(b) information as to the way the program operates; 

That is, any information regarding how the system operates. And further -

(c) information about any police officer who is or has been involved, or any person who is 
assisting or has assisted, in the program; 

That is not defined. It may be minor, non-identifying information which could cause the witness to be 
charged. And further -

(d) the fact that a witness has signed a memorandum of understanding; or 

(e) any details of a memorandum of understanding that a person has signed. 

I have not read the legislation thoroughly. I do not know whether provision is made for an exemption in 
the case of a person disclosing information to his lawyer if he were seeking advice about the nature of a 
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memorandum of understanding or the program and the obligations that would apply. I do not know 
whether such a disclosure to a lawyer when contemplating entering a program would be protected by the 
legislation. On the face of it, the only three occasions on which one appears to be exempt is when one is 
required by the court, authorised by the commissioner, or for the purposes of making a complaint to the 
Parliamentary Commissioner. I do not know what kind of complaints he will entertain; that is, acceptance 
or rejection by the commissioner for entry into the program, or complaints relating simply to the nature of 
protection offered and other matters in the memorandum not being honoured. I seek some enlightenment 
from the Minister. I would like to know whether a disclosure to a lawyer from whom advice is sought 
could constitute a breach of clause 34. 

Dr Watson interjected. 

Mr D.L. SMITH: I am very pleased to see this legislation being introduced. It puts into a statutory context 
a system which has been operated in the past in a very discretionary and secret way by the commissioner 
within his organisation. I am very pleased about this proposed statutory system which will encourage 
people to give evidence, especially when organised crime is involved which is a real threat in the short or 
long term. 

[Quorum formed.] 

Mr D.L. SMITH: I confirm my support for the legislation. I welcome the fact that it is a collaborative 
piece of legislation initiated by the previous Labor Government The objectives of the legislation are 
accepted by the Opposition without question. However, we note the absolute discretion available to the 
commissioner. Will this legislation provide a right of appeal to the Parliamentary Commissioner against 
decisions by the commissioner? If not, will there be any other form of discretion? 

We note also that the wide-ranging circumstances under which the commissioner may exclude witnesses 
from the program include a person's psychiatric or psychological condition, and generally includes 
provisions which might be considered discriminatory. Thirdly, the two disincentives for people seeking 
protection are the requirement to sign a memorandum of understanding, which includes all provisions in 
clause II, and the potential for a witness to be charged with an offence under clause 34(2), which may 
extend to the disclosure of sensitive information to a lawyer when seeking advice about entering the 
program or signing the memorandum. 

Even though they sought the protection of the program and they may have been a little loose in their 
subsequent private discussions with family members and others about what happened to them in the course 
of that program, we should not implement too many specialist provisions which create penalties. The 
penalty of a maximum of five years' goal seems unduly high, given the relatively minor nature of some of 
the information that might be classified as sensitive under clause 31. It goes without saying that in the end 
the program will work only if it is totally secure and people cannot find out how it operates. The people 
who become involved in the program, either as witnesses or protecting witnesses, will be protected in the 
manner outlined in the legislation. 

The nature of the offences which give a witness entry into this scheme are a little harsh and broad in view 
of the offences for which one can be convicted. This may be a disincentive for those people seeking entry 
into the program. After all, when they feel they and their family are in danger, they should be able to 
benefit from the program in a free and open way. Some people may be unwilling to participate in the 
program because they either do not want to enter into a memorandum of understanding or have a genuine 
fear the information will not be securely kept in the manner outlined in the legislation and they could be 
found guilty of the sort of offence which is being suggested. Members should be careful about including 
this provision in the legislation because it is a disincentive, with the result being that fewer people will take 
part in the witness protection program. The end result will be fewer prosecutions with respect to organised 
crime simply because people will be reluctant to seek witness protection to try to reduce the level of crime 
in the community. 

MR WIESE (Wagin - Minister for Police) [3.52 pm]: I thank members for their contribution to this 
debate. I am somewhat surprised at the level of participation by members opposite but, as members said, it 
is a serious piece of legislation which, as soon as it has passed through both houses of Parliament, will 
formalise a legislative procedure which will replace an informal procedure which has operated in this State 
for seven years. Witness protection has been provided to many people over the past seven years. This Bill 
will provide protection for those people who could be seriously harmed because of evidence they have 
given or statements they have made to the police. For example, a witness who is prepared to give evidence 
in court concerning a serious crime may seek protection. 

The reason I am surprised at the level of participation in this debate is twofold: First, a substantial briefing 
was given to the member for Balcatta as well as to other members of the Opposition. Many of the issues 
raised by members in this debate would have been adequately addressed during the briefings. Secondly, 
this Bill mirrors legislation which has already been put in place by the Commonwealth Government. Even 
though this legislation will be new for Western Australia, it is not new nationally. Correspondence I have 
from Duncan Kerr, the previous Federal Minister for Justice, who was responsible for the commonwealth 
legislation, indicates that he has overseen, and approved of, the draft Western Australian legislation. In his 
letter to me he said that as soon as a clause is declared to be a complementary witness protection law it then 
becomes such a law for the purpose of making arrangements under section 24 of the witness protection 
legislation. He confirmed also that the Bill, which is modelled on the commonwealth witness protection 
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legislation, when enacted, would be able to be declared a complementary witness protection law in accordance with the requirements of the definition. Duncan Kerr indicated that this Bill adequately reflects the commonwealth legislation. 
The federal Act, which was proclaimed in April 1995, included a clause which gave the States until 16 April 1996 to implement complementary legislation. Several members indicated their concern that this State would not meet that deadline. I share their concern. I have sought advice on whether it would have a major impact on the provision of witness protection in Western Australia. I am assured that it will not, but the sooner this legislation is passed, the better. After 16 April this State will not be in a position to seek from federal authorities information relating to federal identification papers; for example, tax file numbers, Medicare numbers and other federal papers. This State will be in a position to maintain the provision of witness protection until this legislation is proclaimed. Obviously, it is important that this legislation is passed as quickly as possible. 
Members expressed concern about the government amendments on the Notice Paper. I am acutely aware of the situation and I certainly have no desire to place on the Notice Paper amendments to legislation I bring to this Parliament. Many of the amendments in my name are the result of concerns raised by the Chief Justice, David Malcolm. At the time the Government sought comments from a wide range of agencies the Chief Justice was absent from the State and the Acting Chief Justice indicated he did not have any concerns with the legislation. Therefore, the legislation was introduced into the Parliament in December last year. Subsequent to that, the Chief Justice expressed his concerns about the legislation to the Attorney General. His concerns have been addressed in the amendments on the Notice Paper. It is unfortunate, but the reality is that we must deal with all possible situations. 
The Government wants this legislation passed through the Parliament as quickly as possible. This House is working to a tight time frame and I am sure that the Leader of the House wants to address other legislation before 4.00 pm tomorrow; therefore, I propose to deal with the issues raised by members in ComrrMtee. I thank members for their support of the legislation. 
Question put and passed. 
Bill read a second time. 

Committee 
The Chairman of Committees (Mr Strickland) in the Chair; Mr Wiese (Minister for Police) in charge of the Bill. 

[No audio.] 

Clauses 1 and 2 put and passed. 
Clause 3: Interpretation and abbreviation -
Mr WIESE: I move -

Page 3, line 25 - To delete "the Parliament or" and substitute "by either or both Houses of Parliament or by". 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 4: Definition of "witness" -
Mr CATANIA: I move -

Page 5,Iine 26 - To insert after "an" the word "indictable". 
[No audio.] 

Mr RIEBELING: One of the purposes of this legislation is to give potential state witnesses confidence in the system and that it will address their special needs. To achieve that end the offences about which the witness will give evidence must be of a serious nature. The majority of the public will accept that as a sensible proposition. 

M! WIESE: If the Government were to support this amendment, it would negate many of the aspects rrused by various speakers during debate - especially domestic violence and breaches of restraining orders. They are not indictable offences but are currently covered by the legislation. If we were to include the word "indictable" in the Bill, the people facing those situations, and those who are currently protected by the witness protection program, would be excluded. 
Mr C~~ia: Domestic violence is a very serious offence and perhaps should be indictable, but it may not be an IndIctable offence to transgress a restraining order. 
Mr WIESE: The breach of a restraining order is a simple offence, therefore, it is not an indictable offence and would not be picked up by the legislation. That is part of the reason that I do not support the am~ndment. . The member for Ashburton asked for examples of non-indictable offences. One is when a seDior organIsed crime figure is charged with a simple offence of, say, minor assault or using threatening words. If the charge proceeded to court and the person were in breach of parole, he would return to gaol. 
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It could be that such a person would threaten a potential witness. It is best left as it is. The commissioner 
has the ability to deal with all sorts of crime and to provide witness protection in all cases. If this 
amendment were passed, it would negate the purpose of the legislation. 

Mr RIEBELING: I have not considered restraining orders in the context of the witness protection program. 
If the program is likely to be expanded into that area, I suppose the number of people involved would be 
thousands rather than tens or fifties. How many people would be covered by this legislation? 

Mr WIESE: Currently only 18 persons are under witness protection, therefore, we are not talking about 
large numbers, and few of them would require a new identity. Many are simply protected by alarm 
systems or the monitoring of their house and location. 

Mr CATANIA: If only 18 people receive protection currently, does that not support our amendment? Is 
the scheme to provide protection in only very serious cases? 

Mr Wiese: No. 

Mr CATANIA: Then is the objective to give discretion to the police or the commissioner to determine 
which cases should receive protection? Will the police determine that aspect and make the application? If 
discretion is to be wide-ranging, the police could be involved in that way. It would be dangerous to allow 
such a wide interpretation of this provision. The Opposition appreciates whatever protection can be 
afforded to people who volunteer to give evidence, especially the honest members of the community who 
are doing their civic duty but who may be subject to threats or coercion. However, such a wide 
interpretation should not allow undeserving people to be afforded such protection. It would be a costly 
exercise and the integrity of the legislation would be compromised if such protection were offered to every 
Tom, Dick and Harry. 

Mr WIESE: I assure the member for Balcatta that currently a thorough assessment is made of any person 
being considered for entry to the witness protection program. The assessment committee includes senior 
police officers. Ultimately the decision is made by the Commissioner of Police. That process is our best 
safeguard against inappropriate persons entering the witness protection program. 

Mr RIEBELING: It is encouraging that restraining orders have been specifically mentioned; I hope to see 
a greater use of restraining orders for the protection of victims of domestic violence. However, I hope that 
when the relevant committee is constituted it will seriously consider the risk to the people covered by 
restraining orders. The Minister's explanation clarified an issue which I did not think the legislation was 
supposed to cover. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 5 put and passed. 

Clause 6: Arrangements with approved authorities -

MrWIESE: I move-

Page 8, after line 5 - To insert the following subclause -

(3) The Commissioner is not to exercise any function conferred by such an arrangement 
unless this Act would authorize the exercise of that function in respect of the SWPP. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 7 put and passed. 

Clause 8: Commissioner to decide who is included -

Mr CATANIA: I move -

Page 9, after line 22 - To insert the following subclause -

(4) The Commissioner must not include a witness in the SWPP if the Commissioner 
does not, in the Commissioner's opinion, have enough information to assess the matters 
referred to in subsection (3) in relation to the witness. 

The amendment clarifies the commissioner's statutory discretion regarding when a witness must not be 
included in the state witness protection program. It is drafted in identical terms to the federal Witness 
Protection Act 1994. 

Mr WIESE: The Government accepts the amendment. 

Amendment put and passed. 

Mr D.L. SMITH: Will the commissioner put his decision in writing? If a decision is not to include a 
person in the program, will that person be notified? Will the commissioner provide reasons for the non
inclusion? If so, will the reasons be categorised under subsection (3)? On that basis it is a question of 
whether there will be any entitlement for a review of the commissioner's decision not to include a person, 
particularly in cases where that decision can be referred to the Parliamentary Commissioner as a complaint 



[Wednesday,3 April 1996] 927 

against a police officer. If not, under what provisions does the Minister anticipate the Parliamentary 
Commissioner might seek information under this legislation? 

Mr WIESE: I am not in a position to indicate whether the decision will be given in writing. It appears 
there is no requirement for the decision to be in writing or for the commissioner to give the reason. 
Certainly, the person would be notified if the decision was made not to include him in the witness 
protection program. Under clause 34(2)(c) that person would have the ability to make a complaint to the 
Parliamentary Commissioner about the way he had been treated. 

Mr D.L. Smith: My understanding of the legislation is that a person does not have a clear right to complain 
to the commissioner because he has been excluded from the program. I will be happy so long as the 
Minister can assure me that a person will have the right to complain to the commissioner about the decision 
to exclude him from the program. 

Mr WIESE: It is my belief that implicit in that is the understanding that a person has the right to make a 
complaint to the Parliamentary Commissioner. I am not in a position to give an accurate answer now. I 
will seek advice and if I receive it prior to this Chamber further considering the Bill, I will advise the 
member accordingly. However, if the advice is not forthcoming by then, I will make sure that it is 
available when the Bill is debated in the other place. 

Mr D.L. SMITH: I repeat one of the comments I made in the second reading debate; that is, subclause (3) 
lists a variety of reasons which a commissioner can give for either including or not including a person in 
the program and some of the criteria are almost discriminatory. 

[Leave granted for speech to be continued.] 

Progress reported. 

[Continued on p 951.] 

Progress 

GRIEVANCE - GWELUP WATER TREATMENT PLANT 

• 

MR CATANIA (Balcatta) [4.30 pm]: I direct my grievance to the Minister for Water Resources and 
draw his attention to a feasibility study which was undertaken by his department to de-man the Gwelup 
water treatment plant situated on the corner of Odin Road and Bryan Place, Balcatta. Should the Minister 
be familiar with that area, he would know that the area surrounding the treatment plant is residential. The 
number of residences has increased over the past couple of years because of a nearby subdivision and the 
area comprises not only the private homes which were previously there, but also accommodation for the 
aged and Homeswest housing. 

A report was written for the Water Corporation entitled "Infrastructure Development for the Infrastructure 
Development Branch, Feasibility Study of Partial or Full De-manning of the Gwelup Treatment Plant". 
The foreword states that an examination of cost and productivity was undertaken. The report concludes 
that although the proposal is financially attractive, it is believed that an attempt to proceed directly with full 
de-manning of the Gwelup treatment plant would be unwise. It suggests that a more feasible de-manning 
strategy would be to adopt a staged approach initially with lower capital investment. This report 
recommends that the department should not proceed with the proposal. 

I understand the department is considering the proposal and will de-man the Gwelup treatment plant and 
relocate the staff to Wanneroo. Why will the de-manning take place when the cost of labour attached to 
that particular plant is only 2 per cent of the operation and the saving over the next 20 years will be $3m? 
It is a very small saving in order that the de-manning of that plant take place. What are the costs? First, is 
the relocation or perhaps the redundancy of the staff at Gwelup. Should the staff be relocated to 
\yanneroo, a visit will be made each day to the Gwelup plant by a staff member to take the production 
figures for the raw sewage and clear water, and chemicals such as chlorine and liquid fluoride will be 
added. This work currently takes place on a daily basis because the plant is manned 24 hours a day by four 
s~f.. Secondly, an expensive alarm or surveillance system will be required at the Gwelup plant if the 
e~lstmg staff are relocated. It is a sizeable plant and if the plant needs to be under surveillance or fitted 
~I~ an alarm system, it will be at a cost. The plant is subject to gas leaks and high chemical residue, and it 
I~ Impera~ive that the correct balance is maintained. The local residents will be placed in a dangerous 
SItuation If someone is not on site to respond to equipment failures. Thirdly, the Gwelup treatment plant 
has no buffers around it and a spill of dangerous chemicals could easily occur. I reiterate that the success 
of ~ treatment plant depends on the chemicals which are placed in the water to enable the water to be used 
agam. Should the water containing the dangerous chemicals flow into the residential area, the 
consequences could be very serious. For example, half a teaspoon of liquid fluoride powder, which is used 
at the plant, could kill a person. A spill from the plant into the residential area could easily result in that 
occumng. 

Some lovely houses have been built in that area and I am sure the Deputy Speaker knows the area very 
well. These ~ople do not know the dangers they could be subject to if there is a gas or chemical spill in 
the area. Havmg made the decision to build a house in that area, they would like to hear from the Minister 
whet~er the proposal to de-man the treatment plant, which will put their lives in jeopardy, will proceed. I 
questIOn the necessity of this proposal because, as I said, the saving will be only $3m over 20 years. The 



928 [ASSEMBLY] 

labour required to ensure that there is security at that treatment plant amounts to only 2 per cent of the cost 
of that plant. It is a very small expenditure to ensure that the plant operates efficiently. If the staff are 
transferred to Wanneroo and surveillance is incorporated into that treatment plant and a problem is 
detected, it could take considerable time for staff to come from Wanneroo. It would not only create a 
danger to the lives of the people in the area, but also it would be detrimental to the effective operation of 
that plant. The plant can only be effective if the staff are on site. 

I understand that if the proposal goes ahead, the Wanneroo staff will be responsible for four or five 
treatment plants, including the Gwelup plant. Their workload will be increased and they will not be 
compensated by extra pay. This is another example of where people's lives will be put at risk by this 
Government's actions to cut costs. This Government is not taking into consideration the extra workload 
which will be placed on the people who will be transferred to Wanneroo. Has the Government taken into 
consideration the cost of surveillance and alarms which will be required to maintain some semblance of 
safety for the area while productivity is maintained? 

I draw this to the Minister's attention on behalf of my constituents who are concerned that the intention of 
the Water Corporation is to de-man the Gwelup treatment plant. That would be detrimental to not only the 
efficient operation of the plant but also the safety and wellbeing of the residents in that area. 

MR NICHOLLS (Mandurah - Minister for Water Resources) [4.40 pm]: I thank the member for Balcatta 
for raising the issue. It is always difficult when dealing with community concerns because people talk 
about what may present either a risk or an undesired outcome. By saying that people's lives will be put at 
risk the member for Balcatta addressed his grievance from an emotional aspect. Any situation which arises 
out of the proposed changes will not put people's lives at risk. The Water Corporation or the employees 
would not accept a situation where the changes they make to either the operation or the manning of the 
plant would have the potential to put people's lives at risk. 

Mr Catania: There will be no-one there. 

Mr NICHOLLS: I would like to deal with that. I am not sure whether the member for Balcatta is aware 
that the report he referred to was commissioned to look at the feasibility of a world best practice water 
treatment plant. Consultation has taken place, and will continue to take place, with the people who are 
involved, including the operators. As these reports are put together, options are considered. The options 
will need to be firmed up and recommendations will be submitted to the Water Corporation. The Water 
Corporation board will weigh up those recommendations and, if necessary, undertake further investigation 
before any decision can be made. The member for Balcatta may like to reflect on the fact that it has been 
proposed to introduce a water treatment plant management system which, effectively, is equal to world best 
practice. I take up the implication in his argument that by having operators on site 24 hours a day there is 
no risk, and by their not being on site there is a huge risk. 

Mr Catania: If someone is on site the reaction to a problem is much quicker. 

Mr NICHOLLS: I accept that. I have not seen the report. The mechanisms which are put in place to shut 
down a plant when there is a spill or something fails must be equal to world best practice. I expect the 
mechanism in this instance will be similar to a number of existing automated systems. The mechanism will 
not only shut down the plant if there is a spill or a failure, but also incorporate a number of back-up 
mechanisms to ensure that, for example, dangerous chemicals are not exposed. 

Another matter of interest is that the Water Corporation is looking at the feasibility of constructing two 
more water treatment plants over the next four years in that general area. When considering the future 
needs of the Western Australian community, particularly the metropolitan area, we must plan for those 
future treatment plants and use world best practice as a benchmark. I am very supportive of the Water 
Corporation undertaking an appropriate and clearly professional analysis of what options should be looked 
at for not only the current water treatment plants, but also future treatment plants. If the options are that an 
unattended water treatment plant is the best option that is seen to be world best practice with fail-safe 
mechanisms in place, this will ensure that the Water Corporation can in the future deliver a better service 
and better water treatment to the community. 

I understand that even if the option for an unmanned water treatment plant is accepted, the operators will 
not be made redundant. The member alluded to the fact that there is other work within the water treatment 
division that they will be asked to do. There would also be a requirement for those plants to receive some 
maintenance. For instance, an unattended plant means not having an operator on site 24 hours a day. 

Mr Catania: If the staff are transferred to Wanneroo, as is the intention, I understand one staff member 
would visit the plant each day to check productivity and to add chemicals. That is all that will happen. 
The rest of the time - 23 hours of the day - there will be no-one in attendance at that plant. 

Mr NICHOLLS: We are dealing with a preconception that an operator must be sitting in the plant room 
just in case. The method proposed will allow the functions of the various components of the plant to be 
monitored. 

Those fail-safe mechanisms must be in place to ensure an unsafe situation is not created. I want to focus 
on this point: Those options need to demonstrate there is a benefit. If we can have a $3m saving, that 
needs to be looked at as one component. However, as well as the matters raised by the member, we need to 
look at these other components: What benefits does this provide; what will we be doing in future years; 
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and what risks does this create? Again, I emphasise that neither the Water Corporation nor any individual staff members would allow or condone a situation where the changes would put those residents at risk. 
The member is concerned that when a decision is made we need to make sure that we communicate the facts about those issues of concern. I ask the member for Balcatta, as the local member, to assist by facilitating some of those meetings when residents have concerns with the Water Corporation. More importantly, I will provide the member with some information, as we go through the process, before we have a totally useless bunfight in the community. It is worthless to have a debate and an argument in the community about an option that is being put up; however, it is worth while to provide information about what such an option may do. I believe we can address the issues, such as risks to residents, raised by the member now. Even if an option does not go ahead, I am quite sure the Water Corporation can respond to the member and the residents who are concerned. 
Mr Catania: The residents will see a fairly big treatment plant without anyone in it; with not a fly in there to take control if something happens. Obviously that will cause a great amount of concern and trauma. 
Mr NICHOLLS: I accept that. Our view is that we want somebody there just in case. I am confident the corporation sees that as an option - I stress that a decision has not been made - that needs to be considered. We should be able to provide information on that issue now because it is part of the world best practice standard. The community can legitimately ask whether it is being considered; however, I stress that rather than having a major emotional conflict in the community on issues that mayor may not be correct, I would like to enlist the member's help, as the local member, to get some information to those people who are concerned. If residents have genuine concerns, I am happy to take those up or accept them in a further grievance debate; or perhaps the member may simply raise them in the Parliament or with me separately. I am anxious to ensure that when concern is felt, we get the right information to the community. People may still not like the correct information; I accept that not everybody will agree with everything. However, we should get the right information to those people before they are locked into a position and becom~uite traumatised by a perceived hazard that does not exist. 
Mr Catania: I look forward to getting more information. 
Mr NICHOLLS: Yes. 

GRIEVANCE - SAMSON PRIMARY SCHOOL, TEACHER AND 
CLASSROOM REMOVAL 

MR SHAVE (Melville - Parliamentary Secretary) [4.51 pm]: My grievance is to the Minister for Education and relates to the proposed removal of one of the teachers and one of the classrooms from Samson Primary School. It causes considerable concern not only to me but also to the parents in my area. A student ratio of teachers and classrooms at the school is set at the start of the year and certain allocations are made. A problem has arisen because the department is adopting the attitude that if the number of students in a school drops during the year, there will be an adjustment of classrooms and teaching numbers. Samson Primary School has 371 students which entitles the school to 13 classes. In the first term of this year the number dropped to 364. The proposal is that the number of classrooms be reduced from 13 to 12 which means that all of those affected students must adjust to a new environment in different classrooms. 
I will go through some problems associated with this decision: It will disrupt the classrooms; it will disrupt the children who will be forced to adjust to going into a classroom where there is an existing teacher; these children will perhaps miss out on an area of the curriculum that was covered earlier in the new class but not by their previous teacher; and one part of the curriculum could now be covered by, say, the art teacher. Another problem is that a lot of these children take a while to settle down. The teachers learn to adjust to problems any children have. A lot of the children in this primary school in my electorate have learning difficulties, and some have speech impediments. It takes a certain amount of adjustment by the teachers to those children in the class. 
As well as those issues, I want to address what should be done, but is not at the moment being done, by the Education Department. I realise a cut-off point must be adhered to at the start of the year. I spoke to the member for Roleystone, a former headmaster, who told me that some years ago there was a problem with "ghosting". I understand "ghosting" is where the school involved suggests it has a number of students and then at the start of the school year the quota is not reached, with quite a difference between the number submitted and the number enrolled. 
In an endeavour to resolve the problem for the affected students at this school, I asked the school to provide some data on the numbers in each term in a given school year for the past two years. I am informed that in 1994 Samson Primary School had 372 students at the start of the year, which put the number just above the quota in term 1. In term 3 that number increased to 376, entitling the school to one extra classroom teacher. 

Dr Hames: What did you say the quota was? 
Mr SHAVE: The allocation of one teacher is lost if the number of students falls below 371. At Samson Primary School the number dropped from 371 to 364. In 1995 there were 379 students in term I, but by term 3 there were 392 students - quite a significant increase. Relating those figures to this year, we could expect the 1996 enrolment to follow the trend of the past two years which is good cause to suggest that the removal of a classroom might not be the sensible way to go. 
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Mr Kobelke: What was the number of the staff in 1995? 

Mr SHAVE: The number of students in 1995 increased from 371 in term 1 to 392 in term 3. The situation 
confronting the school is this: In term 2 a demountable classroom will be removed and taken to another 
school, despite the fact that, based on the trend of the past two years, it is highly likely that the student 
numbers in terms 2 and 3 will increase. Further, subdivision of land near the North Lake Senior Campus 
has commenced. It is likely that the people who buy new houses in that subdivision will have primary 
school children, thus increasing the enrolment at the nearby Samson Primary School. 

I suggest a preferable option is for the Education Department to have a tolerance level in the ratio; that is, if 
the cut-off point is 370, the tolerance level during a year be 10. I do not know the cost of shifting these 
demountables and bringing them back, but I am told that it comes in at several thousand dollars. It is not 
satisfactory to put children and teachers through this trauma by taking the transportable away from the 
school, then bringing it back in midterm - that is the last thing that should be done. 

Children living in part of the Kardinya area attend Samson Primary School. Kardinya Primary School is 
overflowing and with a little effort on the part of the people involved, we could address the imbalance in 
the enrolment of just six students. If the overcrowding at Kardinya Primary School is any indication, the 
problem at Samson Primary School could be addressed easily. A lot of parents have written many letters 
of concern to the Minister. I attended a P & C association meeting two days ago attended by about 150 
parents to give support to the students. This problem will apply to all areas; the member for Cockburn has 
just mentioned his electorate. The problem could be solved by implementing a policy which sets a clear 
definition of numbers between 1 January and 31 December, with a tolerance of 10 to cover any reduction 
or increase. 

Mr Kobelke: How many teachers will Samson lose? 

Mr SHA VE: One teacher. As I pointed out, children with learning difficulties who need a support 
program attend the school. The school has suggested that it have a support program, and if worst comes to 
worst and if it is a cost matter, it would be prepared to forsake one of its support teachers. I am not 
altogether in favour of that because it would be a retrograde step. 

Today a parent telephoned me and advised that the teachers and parents had raised about $40 000 to put in 
canteen facilities for the children at the Kardinya Primary School, which is overflowing. They are helping 
the Education Department and the Government, and I believe those parents are very sincere about the 
resolution of the problems being faced by their children. I ask the Minister for Education to intervene in 
this matter and ensure that both the transportable classroom and the teacher are not removed from Samson 
Primary School either tomorrow or over the school holidays, until we get a chance to look at all the 
available options. 

MR C.J. BARNETT (Cottesloe - Minister for Education) [5.00 pm]: I thank the member for Melville 
for his comments. He has obviously spent a great deal of time with the school community on the two 
principal features of the issue he raised - the teacher allocation and the removal of the transportable. It is 
not a rare problem; several schools have found themselves in similar situations. First, I will retrace some 
of the history, as I am advised, on Samson Primary School this year; and, secondly, I will respond in more 
general terms to some of the comments of the member for Melville about the way in which staff are 
allocated to schools and the way any change of enrolment has been addressed, and perhaps may be in the 
future. 

First, to state the obvious: The staffing formula within schools is based on student enrolment. It tends to 
be a fairly rigid formula. One of my observations in the Education portfolio has been that almost 
everything is formula driven. Implicitly there is an assumption that it is almost a linear world; there is no 
flexibility in it. The procedure is that at the end of a school year, an estimate is made of the enrolment for 
the following year. On the basis of that estimate, staff are allocated. When schools are four or five 
students below a category that would give them another teacher, quite often schools will say that they 
believe their student numbers will rise; therefore, on that basis, they want the extra teacher. When that 
occurs - and this is the case in Samson Primary School - it is always on the strict understanding that if those 
student numbers do not materialise, one teacher will not remain at the school after the end of term 1. It is 
also the case that the school is advised not to use that person in a mainstream role where there would be an 
obvious problem withdrawing a teacher; but unfortunately that does not always happen. This year 44 
schools have found themselves in that position. 

Mr Kobelke interjected. 

Mr C.J. BARNETT: I will retrace my steps. Forty-four schools were allocated an additional teacher on the 
basis that they believed their actual student numbers would rise to the critical level. The majority of those 
schools have in a sense managed the situation and the teacher has either been reassigned and left the school 
already or will leave the school and there is no problem. I do not say that in any way to belittle the 
situation at Samson Primary School or, as my colleague has indicated, Kardinya Primary School. 

Several members interjected. 

Mr C.J. BARNETT: As members will see, a number of schools -

Mr Thomas: Forty-four of them. 
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Mr C.J. BARNETI: No, 44 are not having problems. At a guess, this is an issue at perhaps a dozen 
schools. I will finish the history of Samson Primary School and then go on to talk about the policy. The 
projected enrolment for this year was 373. At the end of week one, the enrolment was 369. It transpired -
the member for Melville is aware of this - that the enrolment dropped another two, thus falling further 
behind the cut-off level. I was interested in the member's comments about how enrolment has traditionally 
built up over the year. That is a relevant factor that I will certainly take into account. The dilemma is that 
with 770 schools and 18000 teachers, if the policy is changed for particular circumstances, in this case to 
satisfy the genuine requirements of Samson Primary School, another 44 schools and teachers are affected 
which might translate to about $2m worth of expenditure. It becomes a big problem very quickly. 

The member referred to "ghosting", although I do not think he suggested it happened in this case, and I do 
not either. However, there is a problem. Without committing the Education Department to a policy, I 
would like to see a couple of things happen in the future. Some work must be done on this. At the moment 
it seems the allocation of staffing to schools occurs far too late. There are too many traumas over the 
summer. We will be trying to set in place a system where staffing allocations are done at least a term prior 
to the term when any change or allocation will take place. That will take a fairly big effort, but we should 
strive for it. 

Having done that, once a staff member is assigned to a school, it is disruptive to withdraw that person from 
the school. Unless there is a large drop in enrolment, I would like to see a system where once the 
enrolment - if it is genuine - and the staff member is in place, we try to leave that situation for the 
remainder of the year. The same would apply to transportable classrooms. I say that in a general sense. 
That is not the policy that is applied at present, and I will review it, together with the timeliness of the 
appointment of staff to schools. 

A member interjected. 

Mr CJ. BARNETI: Yes. The system is rigid: I do not disagree with that. In respect of this pjiticular 
school - there are some others - I will certainly look at the figures the member has provided. Alffiough I 
will not make any commitment now, I will review the situation and ensure that it is looked at immediately 
and that we do not do anything in a precipitous way. Like most people in this Chamber, as a parent I 
recognise that if a school sets itself up with its allocation of staff and then loses a teacher, it is not only 
disruptive for the students, but also it can snowball throughout the school. 

A member interjected. 

Mr CJ. BARNETI: Yes; the system is overly rigid. A school principal takes a punt. He may not have a 
sufficient number of students to satisfy the requirements for so many teachers, but he takes the punt and 
takes the extra teacher. Then he, the parents and the students all face a problem when the student numbers 
do not materialise. That is the case in the Samson school to this point. The member may be right; the 
numbers may materialise as the year goes on. 

I was also interested in the suggestions of the member for Melville about a tolerance level. There is some 
merit in the suggestion for more flexibility and also in the possibility for some movement of pupils from 
Kardinya Primary School. As members with a background in education will know, one of the many 
problems with education is that within certain communities, suburban areas or country towns some schools 
are overflowing with students and some are half empty. Much debate has occurred about reducing class 
sizes, for example. One of the corollaries of reducing class sizes is increasing class sizes in many small 
schools, which have 16 or fewer students in some senior years. To reduce the class sizes on average means 
finding a mechanism to increase some of the very small class sizes to bring the whole average down. 
There is a lot to be done. I will undertake to look further into the Samson situation on the basis of the 
information provided. I thank the member for that information. 

Mr Day: Minister, you said that you would review the situation. Given that tomorrow is the last day of 
first term for 1996 and staff are about to be moved, are you looking at reviewing it prior to the end of term 
2? 

Mr CJ. BARNETI: No. I am not making any promises because the situation has immediate implications. 
However, I will look at the situation on a case by case basis. The majority of the 44 schools that took extra 
staff have not had a problem; one way or another they have managed. A number of schools, however, now 
have problems. I do not want to relax the policy; that is fraught with danger. However, if I can be 
convinced that an individual school has a unique situation - in this case it may be the pattern of enrolment -
I am prepared to look at it on a case by case basis. I take on board the suggestions that have come from the 
member for Melville and others. I think the policy is overly rigid. I do not particularly like the idea of 
schools punting on staff growth. I would rather that the school made a decision on its establishment of 
staff and kept to that decision, short of a dramatic change in numbers during the course of the year, 
otherwise it is disruptive to staff, children and parents. I thank the member for his comments. 

GRIEVANCE - COMPREHENSIVE EPILEPSY SERVICE 

D~ .GALLOP (Victoria Park - Deputy Leader of the Opposition) [5.11 pm]: My grievance is to the 
M~mster for Health on behalf of people who are writing to the Government about the comprehensive 
epIlepsy service in Western Australia. Epilepsy is a sudden disturbance of function of the brain, lasting for 
a few seconds or minutes. The brain then returns to normal. The disturbance may be extremely slight, a 
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momentary slowing or arresting of thought, or very severe with accompanying convulsions or loss of 
consciousness. The majority of cases, of course, are slight but some people in our community 
unfortunately are afflicted with a more severe version of the condition. Approximately one person in a 
hundred has some form of epilepsy. Many people may not even know that they have a mild version of this 
condition. My grievance today relates to the need for a comprehensive epilepsy service in the State of 
Western Australia. Each of the States agreed a number of years ago that they would all set up a centralised 
epilepsy service. New South Wales and Victoria have perhaps the best epilepsy services in Australia. 
South Australia and Queensland are experiencing problems similar to those in Western Australia. 

The interesting aspect of epilepsy that I want to point out to the House is that the condition is controllable, 
and in many cases curable. Of the people who have epilepsy, 85 per cent can have their condition 
controlled by medication. Some aspects of the medication detract from a normal life; for example, they 
can cause sleepiness in some people. Unfortunately, medication does not work for 15 per cent of sufferers. 
Those people cannot lead normal lives. If one has a condition that can afflict one at any time, one's way of 
life will be fundamentally affected; one's ability to keep employment will be affected and, therefore, one's 
ability to lead a normal life will be severely affected. However, the fact is that epilepsy is controllable and 
curable. 

The key to a comprehensive epilepsy service today is the development of video electroencephalogram 
monitoring for the diagnosis, classification and localisation of seizure disorders with a view to surgery for 
those who can benefit. Epilepsy is curable through surgery. This leads me to two of our premier hospitals; 
first, Princess Margaret Hospital for Children and, second, Royal Perth Hospital. Princess Margaret 
Hospital for Children, which deals with young people in our community with this condition, could be in a 
position to treat many youngsters who have the disorder. Let me note that almost one-half of all people 
with epilepsy have their first seizure during their preschool years, and almost two-thirds develop the 
condition by the end of their primary education. Therefore, it can be identified in their early years of 
schooling. If the condition is identified in the early years of schooling, it can be treated in those early 
years. If the operation is successfully performed on young people, they can lead normal lives and avoid the 
need to take medication for a lifetime. People who have successful operations have opened up their whole 
life opportunities. So far four successful operations have been performed at Princess Margaret Hospital for 
Children. 

I believe another three patients have been diagnosed as suitable for the operation. Unfortunately, the 
waiting time for the epilepsy monitoring, which is necessary before it is known whether the condition can 
be treated, is three years. Dr Jules Constantinou, Western Australia's only paediatric neurologist 
epileptologist, has left Western Australia on a year's leave of absence. 

A member interjected. 

Dr GALLOP: He is an epileptologist. He has made it clear that he is willing to return to Western Australia 
but only if adequate resources are available for the program in Western Australia. I have conducted 
research into this subject, and one knowledgable doctor said that the departure of Dr Constantinou has 
ripped the heart out of the paediatric program at Princess Margaret Hospital for Children. That program 
has been set up. The youngsters have a three year waiting time, but with proper resourcing Dr 
Constantinou would come back from overseas and we in Western Australia could be in a position to tackle 
this problem at an early stage. My first question to the Minister is: What steps is he taking the ensure that 
Dr Constantinou will return to Western Australia and work from Princess Margaret Hospital for Children? 

A very successful program has been in place at Royal Perth Hospital. Of the 40 operations performed 
there, 37 have cured people of epilepsy. Of course this has meant an enormous improvement in the lives of 
those individuals. Two problems exist in the epilepsy service at Royal Perth Hospital. First, it needs staff 
to operate the equipment to monitor individuals. The monitoring process is very complicated. People are 
admitted to hospital for a period between seven and 14 days, during which time they are subject to 
monitoring. Seizures are brought on and then, through very complex technology, patients' brains are 
monitored so that it is possible to locate the problem. This allows for an operation to be performed. That 
is a fairly unscientific way of describing what happens. However, the monitoring is very intensive and 
technicians are required. Royal Perth Hospital needs extra staff. I am told that some staff have been 
promised to the service at Royal Perth Hospital but a problem remains; that is, up-to-date equipment is 
needed for proper diagnosis and treatment. The request for that extra equipment has been for some years 
on the wish list of that hospital. My plea to the Minister is to determine whether, with the extra money 
promised for the health service, this equipment could be given some priority. 

In summary, my argument is that this condition has an enormous impact on those who experience it, but 
the condition is curable. With the provision of a comprehensive service in Western Australia, both at 
Princess Margaret Hospital for Children and at our hospitals for adult patients, particularly Royal Perth 
Hospital, we would be in a position to treat the condition, not simply in young people, but also in adults 
who are suffering from it and could be cured by proper procedures. My plea to the Minister is to give some 
priority to this issue. The Western Australia Epilepsy Association through its own resources has conducted 
a very admirable campaign on behalf of sufferers of this condition in Western Australia. 

MR PRINCE (Albany - Minister for Health) [5.21 pm]: I also congratulate the Western Australia 
Epilepsy Association on its advocacy for the sufferers of this condition and the campaigns it has conducted. 
With regard to the matters the member for Victoria Park has raised, I am likewise told that the prevalence 
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of epilepsy in the general population is between 1 and 2 per cent, but those people, as the member has said, 
suffer from varying degrees of severity. Many people may not know that they have a very mild form of 
epilepsy. About 15 per cent have refractory or uncontrollable epilepsy. Those people, as a result of their 
condition, suffer from some form of convulsion or blackout That target group of 15 per cent of the 1 to 2 
per cent of the general population can benefit from a comprehensive epilepsy service. The effectiveness 
and indications for surgical intervention in refractory epilepsy are fairly well established. Optimal 
effectiveness is achieved in the context of the comprehensive program the member for Victoria Park 
mentioned. The comprehensive program that has been in existence for some years has no lack of support 
We, as a Government, wish to continue to support that service. Funding has been incremental through each 
Budget 

The member referred to Princess Margaret Hospital for Children and Dr Constantinou. It should be 
remembered that Dr Constantinou is a specialist neurologist; in other words, he diagnoses conditions and is 
not a surgeon. He was, until he left this State a short while ago, the only person in the State with those 
qualifications, which I will not attempt to pronounce. That indicates the rather peculiar nature of the 
specialty. I understand he acquired his training overseas. He was in Western Australia for some time but 
has left on study leave without pay for 12 months. I believe he has gone to Canada where I think he 
received his initial training. He is following up his professional qualifications, which is highly 
commendable. However, he has a position at Princess Margaret Hospital for Children. As he is on leave 
without pay, he cannot be replaced by a permanent replacement until or unless he indicates his intention 
not to return. He must do that by May of this year. His leave of 12 months is for the calendar year of 
1996. Therefore, it is impossible at the moment to recruit a permanent replacement for him. Given that 
very few people are involved in his particular subspeciality, a flood of applicants would not necessarily 
occur in any event. In the interim the service is being maintained by the head of the neurology department 
and a locum specialist paediatric neurologist. 

The service has not come to an end. It is just that for this calendar year a specialist in that area has not 
been in this State. The member said that Dr Constantinou has said he will return if there are su1ticient 
resources. There are sufficient resources. Indeed, the Princess Margaret Hospital for Children 
management committee determined only last night that not only would the program continue, but also that 
it should be resurrected in the sense that consideration should be given to looking for a replacement, 
assuming Dr Constantinou decides not to return. I understand there is a possible applicant in the Eastern 
States. Nothing stronger than that can be said at present. Steps are being taken now, but the matter 
depends on what the doctor determines to do in May. 

As the member said, if children who have epilepsy can be cured they can live a much better life because 
they are free to behave as anyone else can in society and are not dependent on medication for control of the 
condition. Those suitable for surgical treatment must be admitted for full assessment by specialist 
neurologists. That process can take anything between three and 20 days, and occasionally even longer. It 
involves a very intensive monitoring and testing process. The duration of the testing varies according to 
the individual patient and the complexities of his case. Where surgery is appropriate, a referral is made to a 
visiting neurosurgeon. I understand that Dr Michael Lee visits the children's hospital. He also operates on 
adults. The neurosurgeon carries out the operations. The surgery is normally performed at Princess 
Margaret Hospital for Children. It is quite correct that the service is not continuing at the same level, 
simply because of the absence of Dr Constantinou. However, the hospital is endeavouring to do what it 
can to replace him if he does not come back or to encourage him to come back if he wishes to do so. The 
service has been operating for at least the last three years. 

With regard to Royal Perth Hospital, members may not be aware that all the teaching hospitals operate and 
offer a level of comprehensive epilepsy service. Royal Perth Hospital will have increased capacity. The 
contractual negotiations with the East Metropolitan Health Authority are all but complete. I trust that as a 
result the capital expenditure required for equipment will be forthcoming. That is being assessed at the 
moment by the Health Department. I am aware of the nature of the equipment sought. It certainly seems a 
very worthwhile bid, if I may put it that way, but it must be assessed in the light of other priorities for other 
equipment for other specialities. Royal Perth Hospital was also funded in 1995-96 to appoint an additional 
EEG technician and an additional sessional appointment of a neurologist with expertise in the treatment of 
refractory epilepsy. The result of the initiatives of the additional technician and the additional session for 
!he neurologist is that we can expect an additional 135 outpatient cases and an additional 25 inpatient cases 
In 1995-96. Capital equipment is being assessed now. 

~n summary, the Government supports the comprehensive epilepsy service wherever it is offered, which is 
In the major teaching hospitals. At Royal Perth Hospital the support level from a funding point of view has 
~n increased, so that the capacity to offer the service to people who have epilepsy will be increased. The 
Pri~cess Margaret Hospital for Children is moving to address the problem caused by Dr Constantinou's 
haVIng taken leave. 

GRIEV ANCE - EMPLOYMENT; JOB CREATION PROGRAMS 

MR BOARD (Jandakot) [5.29 pm]: I will direct my grievance this afternoon to the Parliamentary 
Secretary representing the Minister for Employment and Training. In doing so I will refer to some issues I 
spoke ~bout in the Address-in-Reply debate. Because of the nature of the opening day, I was limited in 
expandIng some of those thoughts. In no way do I criticise anybody involved in the Department of 
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Employment and Training. They do a fine and outstanding job. The opportunity is before us in Western 
Australia, particularly with the change in the Federal Government, to become proactive in seeking new 
initiatives and programs that may assist in job creation. I say that notwithstanding the fact that the State 
Government has in its short time in office quite a proud history of employment growth in this State. 
Western Australia enjoys the second lowest unemployment rate in Australia, second only to New South 
Wales. Western Australia's youth unemployment figure is the lowest in Australia at 23 per cent, some 
seven percentage points below the national average. We certainly cannot become complacent about the 
situation. We need to think very positively about how we can generate more employment. No greater 
issue is facing youth. We, in this House, have touched upon youth issues over recent weeks; in fact, the 
Premier announced only today the primary role that youth activities will take this year. Probably no greater 
issue faces youth than the social problem of the opportunity for employment and training, particularly 
employment. Many of the difficulties that youth face occur as a result of what they might perceive as a 
lack of opportunity or when they get themselves into competitive situations and for some reason feel they 
cannot achieve their goals. The duty and responsibility of this Parliament and every member in this House 
is to ensure that our young people have at their disposal every employment opportunity. 

I have stated in this House on a number of occasions that I oppose forced subsidies for employment. Many 
years ago I was instrumental in the development in New South Wales of the national employment and 
training scheme. The NEAT scheme was a composite of previous training programs for ex-servicemen, 
women returning to the work force, Aborigines, handicapped people and so forth. That national 
employment and training program was trying to get into some order the expanding employment rate and 
the decreasing number of job vacancies. At one stage in the Commonwealth Employment Service the 
problem was not the number of jobs available but the shortage of people to fill them. In 1972 the 
unemployment rate in Australia was less than 3 per cent. Within the very short period of eight years that 
rate had increased to 9 or 10 per cent. Of course, the figures were much higher later on. 

As an employer, I have been on the receiving end of false job subsidies. They create a false expectation 
that real employment is available in the workplace. I say that because nothing can create a real job other 
than demand or the need for the employer to produce more goods and services. The fact that the 
Government may come in at various levels with different forms of subsidies for employment and create a 
false expectation and a false job really counts for nought. If we considered the billions of dollars that have 
been expended on employment subsidies over the past 10 to 15 years and what that has achieved for job 
growth, we would all be disappointed to learn that it is not a cost effective way of creating real, long term 
employment. In other parts of the world other more interesting and enterprising programs have created real 
employment growth. That employment growth has been created by employers who need to expand their 
businesses or start a new one. 

One of the difficulties all around Australia, but I will focus on Western Australia, occurs when somebody 
wants to start a small business or seeks finance to expand a business. He tells the bank manager his 
business has been growing, he has demand for product and services, and he needs additional cash and 
resources to expand his business and perhaps employ a few extra people. The bank manager generally 
replies that he cannot lend the businessman money against potential or his stock, but that he needs some 
real estate. Most Western Australians who are doing reasonably well in their businesses and need to 
expand must buy real estate and then go back to the bank to reinvest in their business. Capital depreciation 
allowances are no longer at their previous levels. Certainly there are no incentive programs for people to 
reinvest in small business to the extent required. In my role as vice president of the Chamber of Commerce 
and Industry in my area, one of my greatest concerns is that accountants tell businessmen that when they 
make some money from a business the last thing they should do is reinvest in that business. They say that 
businessmen will gain more by negative gearing and investing in real estate. We must change that attitude. 
We must develop some programs that encourage businessmen to reinvest money and the community to 
invest money in real long term employment growth. 

I have recently been seeking information through the United States information service about a very 
exciting program that has been trialling in the United States. Briefly, the program is as follows: When a 
small businessman approaches his bank manager for a loan, approval is given because the bank may get 
some guarantee from the Federal or State Government. There is nothing new about that. We have been 
down that road. Governments no longer want to be exposed to the free market. However, the exciting 
aspect of the program is that the bank then floats that portion of the guarantee on a secondary market, 
whether it be a superannuation fund or an investor. For example, Mrs Jones who had some money left over 
at the end of the week could buy a portion of that loan. The interest earned is tax free. Members might say 
that is being supported in a federal or state sense in the United States and we would not be able to afford to 
do that. However, it takes out the negative gearing slice in the community, so that people are looking at 
ways of minimising their taxation away from areas that are unproductive into areas where it creates real 
long term employment growth. It effectively means that the small businessman must create some new long 
term employment as a result of the capital he has been loaned by the bank. All the community shares in 
that exercise by being able to invest in that production expansion. The bank, the businessman and the 
community are not exposed to any great extent with a high volume of investment in that program because 
the load is shared. 

The real gain is the creation of employment. In some States of the United States, where this program has 
been trialled, youth unemployment is down to 5 per cent, having been as high as it is in this country at 
around 30 per cent. I commend that program to the Parliamentary Secretary to the Minister. I do not 
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expect Western Australia necessarily to jump into that program. We certainly could have a different 
program. However, good initiatives and programs exist, and the time is ripe for this State to search for 
those programs for the long term benefit of the community and of our young people in particular. 

MR TUBBY (Roley stone - Parliamentary Secretary) [5.39 pm]: I thank the member for landakot for 
bringing to the attention of the House and the Minister this very innovative lateral thinking for reducing 
youth unemployment levels. On the basis of the member's description, I could not agree more that we 
must get some investment away from the housing sector and into more productive job creation schemes. 
When I look around the suburbs I can see that people are building bigger and better houses and are 
investing more and more in their homes because of the tax advantages as they do not pay capital gains tax 
on their homes. As the member has said, banks in our nation are very conservative. They want to see 
something concrete for the money they lend. The member's suggestion is well worth considering. 

I will give the employment statistics for the State since the Government came into office in 1993. We have 
created a total of 49 300 jobs in the past three years. As the member mentioned, unemployment was at 7.9 
per cent in February compared with a national rate of 8.4 per cent That was the second lowest in 
Australia. Our youth unemployment rate is the lowest in Australia at 21.7 per cent. It is nothing to be 
proud of, and the whole of Australia should hang its head in shame. In Western Australia that 21.7 per cent 
means 9 200 youngsters are looking for jobs they cannot get Anything we can possibly do to assist them 
with long term job opportunities will be of advantage to them. I have been informed that the Ministers for 
employment and training around Australia will be meeting within the next few weeks with the new Federal 
Government Minister for Employment, Education, Training and Youth Affairs. Of course, the change of 
Government means that new initiatives will be brought on board. I will certainly bring this suggestion to 
the attention of the Minister so that he may obtain more details and at least put it on the table. Even if we 
do not follow exactly the same policy, at least it gives the other Ministers some idea of the schemes that 
could be investigated for the benefit of our young people. 

I commend a speech made by the member for Belmont yesterday evening in the House in whichifre made 
some very good points on unemployment and employment levels. When I picked up The West Australian 
last night I thought the member for Belmont had got his front page story, but he had not. The article had 
nothing to do with him. It was purely coincidental but repeated almost exactly what the member said in the 
House. We in this State are facing an unprecedented level of growth. It is estimated that over the next 10 
years up to $30b could be invested in this State. Over the next five to 10 years definitely $10b to $20b will 
be invested in the mineral extraction processing plant construction projects, to which commitments have 
been made. In recognition of the impending resources development boom and the inevitability of a major 
increase in employment opportunities, the Department of Training has been conducting detailed research, 
in conjunction with industrial organisations, to project the future labour market needs and skills that will be 
required. In addition, as the Minister for Education and Leader of the House pointed out earlier, the 
industrial organisations are dovetailing these construction projects so we do not have a boom or bust 
situation. The objective is to provide continuous work in the construction industry over the next 10 years. 
We could draw all the construction workers from around Australia and the world and undertake this task in 
the short term. However, that would not be in the best interests of the State. 

In the short term the Department of Training will need to consider the production jobs that will be created 
once this construction boom is concluded. Production jobs will be available, but unfortunately many will 
be in remote areas, which will create another problem. I have spent some time over the past few years in 
mining towns in remote areas. Invariably the people in those towns are from the Eastern States or from 
other countries, because people who live in and around the metropolitan area are reluctant to go into remote 
areas to take up employment opportunities. Fly in, fly out operations have encouraged more people from 
the metropolitan area to take positions in the outback, but unfortunately this program has a downside in that 
it does absolutely nothing for communities in remote areas -

Mr Board: [Inaudible.] The small to medium businesses in the City of Perth are dominant. That is where 
the majority of work can be taken up. If every small business person were to employ just one more person, 
we would have zero unemployment. Therefore, if a program could be established to encourage people to 
redirect into employment growth, it would be to their advantage to do so. 

Mr TUBBY: That is right. We have the construction phase, then the production phase but in line with the 
production phase, as the member for Jandakot just pointed out, there is a flow-on of jobs in the service 
industries and in maintenance of huge production industries in the remote areas. However, most of them 
are provided from the metropolitan area. Largely small business provides the necessities to allow the 
major projects to continue. The member is correct. We must provide incentives and tax packages to allow 
small businesses in the metropolitan area to expand. If we can persuade people to invest in the small 
b~siness sector through programs, as the member suggested, we will have a win-win situation. Our focus 
wIll move from the bricks and mortar mentality onto production within our economy. We must focus on 
the. provision of jobs for our young people and training for those jobs. The State can look forward to a 
major development and production phase over the next 10 years. We will need many more trained people, 
and stimulus in the small business sector. 

I ~0!llmen~ the member for the grievance which he has brought to the attention of the House and the 
MInister thiS evening. I will relay the member's initiative to the Minister so that he can raise the matter at 
the meeting in the next few weeks in Canberra. 

The ACTING SPEAKER (Mr Johnson): Grievances noted. 
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CRIMINAL LAW AMENDMENT (STALKING) BILL 

Second Reading 

DR WATSON (Kenwick) [5.49 pm]: I move -

That the Bill be now read a second time. 

I am pleased to present these amendments to the Criminal Code and hope sincerely that the Government 
will support them. They are aimed at protecting people - usually, but not always, women - who are victims 
of what is described as stalking behaviour, when the intention of the person's behaviour may not be clear, 
but where the behaviour is likely to cause consequences harming or limiting the person to whom the 
behaviour is directed. My opposition colleagues and I assumed that with the resources available to the 
Government the new Attorney General would have introduced a Bill by now as an acknowledgment of its 
need and priority. 

I am introducing the Bill as shadow Minister for Women's Interests, but freely acknowledge that men can 
sometimes be the targets for this particular behaviour by women. My personal, philosophical and political 
commitment is to advancing human rights. Stalking behaviour detracts from such advancement. I shall 
emphasise women's experiences, however, in this introductory speech. 

There is enormous value in programs which address male violence and programs which empower women. 
There is also a critical need to provide protection and ongoing support to women in violent situations. 
Safety is, according to Michael Salvaris, a human rights advocate, a key indicator of citizenship. Taking 
this further, he says that to be an Australian citizen is not just about the enjoyment of civil and political 
rights; rather, to be a citizen is to be able to participate fully in the life of the community by sharing in the 
general standard of living and quality of life. Citizenship implies a social status as well as a civil and 
political one. Salvaris' notion is an active one based on positive liberty as well as positive duties. 

The freedom of women to contribute fully to, and to share in, community, social, economic and political 
life is restricted by crimes against them, or by the threat of crime. Prevention of crimes such as stalking, 
rape and domestic violence requires as much attention as the prevention of burglary and car theft. Women 
are socialised into practising a range of precautionary and avoidance tactics against crime from an early 
age. The greater the uncertainty of the outcome of a particular incident for women, the more fearful the 
encounter. Stalking is a good example of such a crime. Our fear of crime, especially sexual violence, is 
rationally based on a realistic assessment of risk directly related if not to our own experience, to that of 
other women. Studies of male offenders and of masculinity in Britain include such findings as -

the range of behaviour adopted commonly by men towards women constitutes patterns of sexual 
intimidation and coercion; 

offences such as rape and incest are generally not impulsive acts; most are perpetrated by a man 
known to the woman; 

men engage in offences against women where they know that the likelihood of getting away with 
it in terms of law enforcement and community disapproval is high - for example, despite the law 
there remains general prejudice against certain clothing and behaviour styles of women; 

behaviour which most women view as intimidating, many men perceive as fun and boyish - such 
behaviour includes comment on breasts and hips, jeering etc; and 

many men offenders have a view of their behaviour which allows them to deny the criminality of 
their conduct - too many still think it is their prerogative to bash or rape their wife. 

One of the problems for women which arises from this world view is when it is carried too often into court 
rooms and justice systems. I shall return to this grave issue of gender bias. We should remember that 
joking about violence without acknowledging its reality in many people's lives gives it tacit credence. It is 
imperative that we move beyond responses that focus only on penalties for crime if we are to provide a safe 
and secure environment for all Australians and especially for women. Women have the right to be safe and 
to feel safe. Fear of harassment and attack in public places limits women's lives and our involvement in 
the community, despite the fact that most attacks on women occur in their own home and by an intimate. 

While this Bill is not directly related to measures which ensure that streets, public transport and public 
spaces are safe for women, it is nonetheless relevant to emphasise the opportunity that unsafe public spaces 
provide for actual and would-be stalkers. Improved lighting, police monitoring and appropriate 
landscaping for both built and garden additions to public space are critical decisions to be made by state 
and local governments. 

Most women everywhere have, as I said, a rational fear of walking in badly lit areas surrounded by 
doorways, alleys and bushes. We fear a stranger pouncing on us to assault, rape or steal. We fear car parks 
for these reasons, too. Someone known, or familiar but not known, may also take advantage of these 
conditions to lurk, pounce or follow, and do it repeatedly to one person as stalking, and most often a man 
doing it to a woman. Stalkers may use dark conditions but they may also be quite brazen, following or 
confronting the woman in daylight, watching her as she leaves for and returns from work, at home and at 
her workplace. Some may seek reasons to knock on the door, to deliver a package, to telephone, to provide 
a service, or even to get a job at the same workplace. 
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Roughly speaking, stalking behaviour can be categorised into two types. One is derived from an existing 
or previous relationship which is, or was, characterised by violence or the threat of it. The intention of the 
stalker is explicit, or at least clear. The second kind of stalking behaviour derives from an obsession and 
involves a range of unwanted behaviours directed to the person of their obsession - usually, but not always, 
a woman. Few women have not at some stage in their life received this kind of unwanted attention. It 
might be described as harassing, as nuisance, or as "creepy", but in the end it is always somewhat 
intimidating to the woman. It may have mild or severe consequences for her as she senses she is not 
dealing with a rational person. 

In my view, and in the view of women to whom I have listened, this behaviour is not about love - obsessive 
love or besotted love as tagged by the current Attorney General; it is about control. In some cases this kind 
of harassment may be exercised by a person after a non-violent relationship breaks up and one of the 
parties is unable or unwilling to accept it. Perhaps psychologically the person is in denial, but in the end 
women too readily know that control can lead to her paralysis and to violence against her. 

In the first category of stalking the intention is clear and the behaviour may well breach a restraining order 
or give rise to application for one. It may be accompanied by the sending of symbolic threats to the 
woman's address; for example, a bullet, a wheelchair, letters and cards, a video, or a pet killed and left on 
the doorstep. All these symbols have been reported to me by a number of women in this situation. They 
are left in no doubt as to the meaning. Amendments are drafted in this Bill to take account of these 
symbolic threats. Very often the woman has gone to extreme lengths to conceal her address and telephone 
number yet the pre-existing power and control exercised in the relationship can mean the ex-partner will 
track her down. The legislation which Parliament amended in November 1994 and was proclaimed in 
January 1995 is framed to provide redress and protection in these circumstances. Incidentally, it was left to 
the Opposition to notify the public through the media that the legislation was in force as the Attorney 
General omitted to do so. However, the legislation was framed, according to The West Australian editorial 
of 2 February, 1996, without adequate consideration of various ways in which people can be i~idated 
and distressed by stalkers. The legislation should work for women in violent and potentially violent 
circumstances. Unfortunately, I think I am right in saying that only three or four convictions have been 
obtained. 

During debate on the Bill a number of opposition members - the members for Kenwick, Mitchell and 
Morley - and the member for F10reat raised concerns about its application, and the Opposition's proposed 
amendments. We pointed out that dealing only with the first category of stalking - violent behaviour or the 
threat of violence - would leave many Western Australians unprotected from the kind of behaviour where 
the intention did not appear clear. We were all able to cite examples of people in those circumstances, yet 
our arguments and amendments for the most part were rejected. The legislation just does not go far enough 
and does not take account of harassment, hindering or annoyance. The member for Mitchell argued that 
the legislation did not create an offence of "stalking" and said that were he engaged in stalking and asked 
why, he should simply say he was having some fun and did not intend any harm. Only if intent could be 
proved, could he be charged and convicted. We predicted the legislation would be a dream for lawyers 
because of the inadequate and clumsy drafting. 

The example was also given where a woman would be very frightened if she were followed and taunted in 
a street while on her own by a group of men. There might have been no intention of fear and apprehension 
and it may be only once-off behaviour, but it is easy to understand that she would be fearful as a 
consequence of that behaviour. That behaviour was not picked up in the Act either. 

Sitting suspended/rom 6.00 to 7.30 pm 

D~ WATSON: The community became aware of just how inadequate the legislation was in late January 
thiS year when a young man described in a headline in The West Australian as a "suitor" was found not 
guilty of stalking. He followed a woman, Louise Briffa, for seven years and Magistrate Gething found that 
~is behaviour was "simply persistent - like a puppy dog". Louise Briffa met Glenn Lukey when he 
Installed a telephone at her office. He found out where she lived and went to her house. He would come to 
her workplace and sit and stare at her, only speaking after about 10 minutes. Ms Briffa testified that he 
seemed lonely. She changed jobs. He followed. Only after six years when he arrived at her house did she 
get the protection of a restraining order. Her father and men from her place of work would walk her to and 
~rom her car. She had a friend act as a bodyguard in public. Lukey said that he did not try - that he did not 
Intend - to scare or intimidate her. Ms Briffa's interview with Howard Sattler left no-one in any doubt of 
the consequences of his behaviour on her. 

The Government was appallingly slow in taking up the issue as illustrated by this case. The Opposition 
:-vas angry on four counts and criticised the Government for, firstly, failing Western Australian women by 
Introducing and passing through the State Parliament in late 1994 inadequate anti-stalking legislation. We 
k~e:w. at the time that it was inadequate. This legislation, much-vaunted by the Attorney General, was 
CrItIcised by the Opposition. The Opposition said that the legislation was not broad enough to deal with the 
L.ukey-type case, because it was designed to deal only with intention of overt violence or threats of 
Violence. The consequences for Lukey's woman victim and indeed for others like her is probably lifelong. 
Secondly, the magistrate's biased comments sent a signal to other women not to lay charges. Thirdly, 
Western Australia's Chief Justice commissioned a report on gender bias in the legal and judicial system 
and presented it to the Court Government almost three years ago. The report was commissioned after 
concerns were raised by the Labor Government in early 1993 and comprised 90 recommendations. Despite 
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persistent questioning in the Parliament, no real commitment has been made to change centuries-old 
traditions of discriminating against women in the legal system. During debate on the anti-stalking 
legislation the Court Government was criticised for not implementing the recommendations of this report. 
Fourthly, the Court Government has left open the gate for these sorts of biased comments to be made in 
courts. 

I wrote to both the Chief Magistrate and the Director of Public Prosecutions. The Chief Magistrate 
explained in his reply of 2 February that when -

he (Gething) is sitting on the Bench he is completely independent as a member of the judiciary but 
all decisions of magistrates are subject to appeal to the Supreme Court. 

Me Zempilas also told me that he proposes to have the question of gender bias raised at the 
magistrates' annual conference later this year in order, as he says, to "assist in giving all 
magistrates greater understanding of the concerns referred to in your letter. 

The Director of Public Prosecutions responded on 5 March after concluding that the magistrate did not err 
and that the anomaly in the law should be corrected by Parliament to "receive the same protections as 
persons who are stalked by those with evil intent." The matter of gender bias in our legal and judicial 
system is serious. 

Following Gething's sexist statements, numerous women telephoned me to tell me of their experience in 
courts. Two who had been in his court sent me transcripts. One was referred to in the newspaper. In 1993 
that woman, who had sustained a fractured cheekbone, concussion and severe bruising from a violent 
assault by her partner, was told in effect that she had to bear the blame for provoking him and not backing 
down in an argument. Gething said, "She has put herself in a situation and exacerbated it and to my mind 
she shouldn't be able to complain about being punched." 

Another woman in his court in 1995 had a restraining order against her husband who always had a gun and 
had threatened to shoot her and their daughter of seven years of age and was charged with a breach of that 
order. She faced the court without a solicitor - as too many women do - but her husband had a barrister in 
attendance. In my view she represented herself very well, according to the transcript, but Gething said on 
dismissing the application for an order that she should stop being so upset by him and start cooperating. 
He said to the husband's barrister that it was fairly obvious that she was a person of abnormal sensitivity to 
the situation. It was not as though she had been overtly lying, she was just construing everything he did as 
being offensive to her. I remind the Parliament that this woman is the mother of a seven-year-old child 
whose father carried a gun and made explicit threats to both of them to kill them, and this was the 
magistrate's response. 

The law is one thing, and to some extent we can amend and seek to perfect law, but its administration is 
left to police, magistrates and judges and too often leaves too much to be desired. Issues of gender bias 
have been raised by sensationalised - but nevertheless truly reported - statements disseminated by 
journalists or women's advocates. It means that legislators must provide funding for training and retraining 
and to assist with recruitment practices. The Chief Justice has made strong attempts in this regard; the 
Chief Magistrate must do likewise. 

I had been to see the Chief Magistrate about these sorts of issues prior to this case being raised through the 
media. I have been to see him about the way in which restraining orders are sometimes far too difficult for 
many women who need them to be awarded. It is incumbent on that system to find the money, the 
resources and the wherewithal to provide some very important training for magistrates in this neglected 
field At the same time, it is shameful that David Malcolm's report has lain virtually idle since it was 
handed to the Government. The Chief Justice has been the only person who has advanced the 
recommendations of that. report. The Australian Law Reform Commission's examination of women's 
experiences before the law was being well advanced by Michael Lavarch and Duncan Kerr. I hope this 
new Federal Government will show the same commitment in regard to legislation and funding. Besides 
these two reports, I urge members to familiarise themselves with the report "Gender Bias and the 
Judiciary" published by the Senate Standing Committee on Legal and Constitutional Affairs in 1994. 

Let me outline the major purposes of the Bill now introduced to the House. It amends existing legislation -
that is, the legislation created at the end of 1994 - by creating a separate offence of stalking where the 
offender's behaviour or actions are likely to cause the consequences identified in paragraphs (a) to (d) of 
proposed new section 338DA. The singular difference between this new offence and the existing offence, 
therefore, is that the prosecution does not have to prove the offender intended those consequences, rather 
that the behaviour was likely to have those consequences; namely, that the behaviour is likely to-

(a) prevent or hinder the doing of an act by.a person who is lawfully entitled to do that act; 

(b) compel the doing of an act by a person who is lawfully entitled to abstain from doing that act; 

(c) cause physical or mental harm to a person or apprehension or fear in a person; or 

(d) harass or threaten a person. 

Since proof of a likely outcome is a lower threshold of liability than proof of a specific intent, there are 
lower penalties for this new offence. An objective test of likelihood is applied to the new offence, the 
previous offences remaining to take account of intention. The legislation now takes account of crimes 
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involved with the two categories of stalking behaviour; violent stalking derived from a pre-existing or 
current relationship where the intention is clear, and stalking by an obsessed person which has harmful 
consequences on the subject of his or her behaviour, a person where there is usually not a pre-existing 
relationship. The victim, however, recognises that the passive stalking has the potential to become violent 
The consequences are therefore harmful. A lower culpability for that behaviour is recognised in this Bill. 
As The West Australian noted in its editorial of 2 February, "The law should protect all citizens from 
intrusions into their lives which deny them the freedom to select with whom they spend their time and 
under what circumstances." I commend the Bill to the House. 

Debate adjourned, on motion by Mr Bloffwitch. 

ST A TEMENT - SPEAKER 
Photographs during Question Time, Thursday, 4 April 

THE SPEAKER (Mr Clarko): I have given permission for a photographer from The West Australian to 
take photographs from the south and north doors of the floor of the House and from the Public Gallery 
during question time on Thursday, 4 April 1996. He has been instructed not to intrude in any way into the 
Chamber. Perhaps members could pass on this information to their colleagues. 

MOTION - ENVIRONMENTAL IMPACT ASSESSMENT 

DR EDWARDS (May lands) [8.12 pm]: I move -

That this House condemns the grave deterioration in the standard of environmental impact 
assessment that has occurred under the Court Government. 

The huge banner headline in The West Australian of Wednesday, 27 March said it all: A ju..51ge was 
blasting the Environmental Protection Authority for a decision it had made about sea minifl'g. The 
community has been concerned about that decision for a considerable time. There were also whispers that 
the EPA had a pretty fair idea of the outcome of the court case and that it had started to change its practices 
to take that into account. 

I will go through five or six environmental issues of which I am aware on which I believe the standard of 
environmental impact assessment has not been what we expect in the mid-1990s. The standard has fallen 
and we demand that from now on there is a much better standard of environmental impact assessment. 

Returning to the headline article about the EPA's decision on Cockburn Sound, in May 1994 the EPA 
released a bulletin in which it gave Cockburn Cement Ltd the go-ahead for continued shell sand dredging 
in Owen Anchorage. The whole process started in the spring of the previous year when the company 
approached the Minister for Resources Development and said that it believed the EPA should look again at 
its mining, and that it had new evidence that seagrass could return to the areas which had been mined. As a 
result of that approach the Minister for the Environment held a meeting and organised some people to be 
briefed on the matter. However, it is clear that at that stage the EPA and the Department of Environmental 
Protection had concerns about this issue. At that stage an independent evaluation had been made by the 
Commonwealth Scientific and Industrial Research Organisation for the EPA looking at regeneration, both 
natural and artificial, of this particular seagrass called Poseidonia. Cockburn Cement and its consultants 
met with various government departments to try to show that it had evidence that this seagrass could 
regenerate. However, it is clear from briefing notes I have from the Department of Environmental 
Protection and from notes compiled by the EPA that neither the department nor the EPA was convinced 
about Cockburn Cement's evidence. 

At the end of November 1993, when notes were compiled in what is referred to as an EPA briefing to the 
Premier, the EPA spelt out its concerns about continued shell sand dredging of Success Bank. It said there 
would be major loss of the seagrass habitat and there would be detrimental effects on not only commercial 
fishing but also recreational fishing and the local marine life. Also in November 1993, the EPA was 
talking about major destabilisation of Success Bank if the dredging were to continue. It talked about wave 
penetration into Cockburn Sound and Owen Anchorage, pointing out that there could be future problems 
with shipping movements through these channels. Finally, the EPA spoke about potential changes to the 
shoreline that might result from increased wave activities. 

It is clear that in a briefing to the Premier in November 1993 the EPA had some concerns about what had 
~appened in the past and what was proposed for the future. One of the strongest statements in these notes 
IS that environmental un acceptability centres on the irreversible loss of the seagrasses. If that were to 
occur, for the next 30 years there would be grave problems of stabilising the area and regenerating it. One 
must ask what happened in the intervening months. Why was it that in a briefing to the Premier in 
November 1993 the EPA was clear that the seagrass does not regenerate and that the proposal before it was 
a very serious one? From this information the EPA seems to be very inclined either to dismiss or to 
regulate extremely heavily. 

Between November 1993 and the release of the bulletin in May 1994, the sand shifted, to coin a phrase. By 
May J 994 the EPA was considering this proposal much more carefully and had toned down its assessment. 
Despite a number of appeals to the Minister following the release of the bulletin in May 1994, in August 
1994 the Minister made the decision to allow the continuation of the shell sand mining with conditions 
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attached. Shortly afterwards the matter w~s taken to court; it was heard last year and about a week ago a 
decision was handed down by the state full court This full court decision sends a very serious signal to 
people concerned about the environment. The court said this was an instance in which both the EPA and 
the Minister for the Environment had failed in their care of the environment. The judgment points out that 
factors other than those in the Environmental Protection Act were taken into account by the EPA and the 
Minister when they made their decision. 

One of the defences for the position put forward by the current Minister for the Environment is that he 
claims the EPA was wrong because it anticipated the former Minister would make the decision. However, 
the judgment states that the Minister used "misdiscretion". The judgment says to the community, and 
particularly to people who are concerned about environmental impact assessment in this State, that at the 
moment we have not got it right; the system is not working for us. I urge the Minister representing the 
Minister for the Environment in this House, and the Minister for the Environment, to take up some of the 
issues raised in the judgment; for instance, to clarify those parts of the Environmental Protection Act that, 
according to the judgment, do need clarification. 

In 1992 the Ramsay review of the Environmental Protection Act was tabled in this House. Nearly four 
years later there has been no action on that review. It is now almost 10 years since the Act was proclaimed. 
There was one review after it had been in operation for five years, but no further action has been taken by 
this Government. I hope the Government will look seriously at what it did to the Environmental Protection 
Act when it split the EPA and the Department of Environmental Protection, and that it will recognise that 
its decision is causing a lot of tension and that it is not serving the environment in the best way it can. 

I tum now to other situations in which environmental impact assessments have gone askew. The first is a 
decision by the EPA, accepted by the Minister for the Environment, to make only an informal assessment 
of stage 1 of the Ascot Waters project. In the middle of last year, when this issue again arose in the public 
arena, a DEP officer said on radio that if the DEP had known the information that the conservation 
movement and others were putting forward at that time, it may have made a different decision. That 
information was extremely important because it transpired that the DEP had been unaware that 
polychlorinated biphenyls and other noxious substances had been buried at the site concerned. It is 
disappointing that when I have raised this issue in the past it has been swept aside, and people have been 
quick to reassure me that the old dump site at Ascot Waters took only household waste. That is not true. I 
have spoken to people who were involved in dumping noxious waste on that site in the 1 %Os. Rubbish 
dumps were not regulated in the sixties and the early seventies in the same way that they are now and 
noxious chemicals were buried there. 

A member: Everyone knows that. 

Dr EDWARDS: No, the DEP denied it. I raised it in this House. 

Mr Lewis: Shouldn't we try to renovate or repatriate the issue of rubbish tips and leave it there? 

Dr EDWARDS: Absolutely, I could not agree more. I am not being critical of the project. What I am 
critical of is that stage I, which was very important from an environmental point of view, did not merit a 
formal environmental impact assessment. There is evidence to show that it is a contaminated site and even 
the Heorschburg study showed that it was a contaminated site. 

Mr Lewis: They are rehabilitating that site. 

Dr EDWARDS: The Government has not looked at all the factors that led to its being a contaminated site. 
I am glad the Minister acknowledges it is a contaminated site. Maybe he will be put in charge of the 
environment. 

Mr Lewis: If we go out and rehabilitate a disused rubbish tip, we still get rubbish thrown. 

Dr EDWARDS: That happens when the proper environmental assessment is not made. We have said all 
along that it is a good project. It is creating housing in an area that otherwise was bare. The Opposition 
has always supported that, but it will continue to complain when the Government does not do the proper 
environmental assessment. 

Mr Lewis: All you can do is whinge about positive things. 

Dr EDWARDS: We will not start whingeing about the Minister. 

I refer now to a very large development on the south side of Moore River near Guilderton which was 
referred to the EPA and the Minister for the Environment, but again there was only an informal level of 
assessment. This is another situation in which the EPA and the Minister decided it did not require a formal 
environmental impact assessment. I am convinced that this is wrong. It seems strange that the chairman of 
the EPA said publicly that he believed on this occasion the EPA got it wrong. 

Mr Lewis: Have you walked over the site? 

Dr EDWARDS: The Minister has asked me this question three times before and I repeat my answer: Yes, 
I have been there on two or three occasions. I have been on the south bank and I have seen it. I do know 
what I am talking about. What really concerns me is that now we have no less a person than the chairman 
of the EPA admitting that the EPA probably got it wrong on that occasion. If a formal environmental 
assessment had been made, there would have been a chance to make all the information public. There 
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would have been public consultation and public input, and at the end of that, legally binding conditions 
would have been put on the project to protect the environment. Instead of that there are some vague 
conditions which are still unclear and we have no environmental control over the way those environmental 
conditions will be implemented. 

Another example of a refusal to undertake a formal assessment of a project is the Northbridge tunnel. Last 
week members were horrified to hear that in a matter of only hours the DEP ran through a checklist, sent it 
to the chairman of the EPA who within a couple of hours ticked it off as not requiring a formal 
environmental assessment. I have many concerns about that issue, not the least of which is air pollution. A 
question was raised in the other place about the airshed studies on air pollution and their link with the 
tunnel but it was not answered. Instead, the Minister for the Environment said that he had spoken privately 
to me explaining why the airshed studies could not be released. I want to put it on record that I have never 
had any such conservation with the Minister for the Environment about the airshed studies. The Minister 
for the Environment went on to say that I was very naughty to be raising this question - which, in fact, I 
was not; it was a question totally unconnected with anything in which I am interested - and that he had 
informed me privately that one of the people involved in the project was extremely ill, that I knew about 
this and I should know better. I have no knowledge of that. I do not know to whom the Minister is 
referring. I do not know what role this person played in the airshed studies, but I do know this: The 
airshed studies are being delayed yet again while at the same time evidence is emerging that the 
Northbridge tunnel will increase air pollution and that most likely it will be blown east into the areas where 
air pollution already affects the population. It is likely to blow towards the foothills where already there 
are very high levels of air pollution. 

Mr Lewis: What is the member for Maylands on about? Her credibility is zero. 

Dr EDWARDS: I am probably on the right track when I am getting those sorts of comments from the 
Minister. I am probably hitting right on the mark. .. 
This House has been told that the air pollution from the Northbridge tunnel will be solved by vented 
systems, but we cannot get any information about those systems. The Minister representing the Minister 
for the Environment replied to a question in this House that the EPA has not yet formulated its advice on 
these vented systems. 

Mr Lewis: It hasn't had the time. 

Dr EDWARDS: That leads me to another major problem with environmental impact assessment in this 
State. If there had been a formal level of assessment on the Northbridge tunnel a lot more information 
would have been out in the public arena. 

A member: It wouldn't make any difference. What difference would it make? 

Dr EDWARDS: It would make a difference because the whole notion of the Environmental Protection Act 
is to try to increase access to information on what is going on. 

Mr Lewis interjected. 

The SPEAKER: Order, Minister! 

Several members interjected. 

Dr EDWARDS: Los Angeles, here we come. 

Mr Lewis: The member laughs at her own stupidity. 

Dr EDWARDS: The problem is much more serious than that. 

A government member: The member for Maylands will never be Minister for the Environment; she had 
better get used to sitting over there. 

Dr EDWARDS: In 1997 I will be in the member's seat. 

We know that consultants called Connor Wagnall commissioned further consultants called Mott McDonald 
to do a study on the air pollution that will result from the Northbridge tunnel. To say that air pollution is 
not a problem seems rather strange if the Government has gone to the trouble of engaging a consultant at 
arm's length from government to engage another consultant to do this report. Try as we may, the 
co~munity, and people who are concerned about the issue, cannot get hold of the report. It is being hidden 
behmd c~mmercial confidentiality. I find that explanation very amusing. This is the Government which 
would give us greater accountability. This Government's environmental policy and its excellent policy 
~ocument was going to give us greater protection for the environment. Instead, there are numerous 
mformal assessments of projects bypassing the very valuable features of the Environmental Protection Act. 
People are brought in to reassure the public and, at the end of the day when the public has had its say, this 
means ~at there is likely to be greater acceptance of proposals that do not always come down in the way 
the envIronmentalists want them. The Government is doing itself a grave disservice by trying to shunt all 
these projects out of the public eye. 

I tum now to the recent decision by the EPA, and subsequently by the Minister for the Environment, to 
~low the.abattoir at Narrikup to go ahead. When the proposal was first floated a person whose family has 
mterests m that area contacted the local shire to ask about its town planning amendment allowing the 
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establishment of the abattoir and whether an environmental assessment had been carried out. The person 
then contacted the Minister for the Environment in writing and was told by the Minister that the town 
planning scheme changes would not take place until after the environmental review of the abattoir had been 
completed, and he was happy with that. The difficulty was that the town planning changes went ahead and 
were completed at the end of last year before the environmental review had even closed. As a result, the 
person had an extremely serious situation on his hands. 

Essentially the Minister for the Environment made an administrative promise; a promise, however, which 
was not binding on the Minister for Planning. This is an instance where people took a level of comfort 
from what the Minister for the Environment had said to them in writing, only to find that his reassurance 
came to nothing. The Minister, having put conditions on the development covering nutrients and ground 
water and the other issues spelt out in the consultative environmental review, talked about environmental 
management plans being developed to the approval of the EPA prior to the commissioning of the project. 
It is not clear whether "commissioning" means that the whole project will be built and then the approvals 
put in place, or whether the approvals will be sought before the building commences. That is for the 
people who are concerned about that aspect to follow up and I hope there will be a logical explanation of 
what commissioning means before construction starts. However, I must admit that if one looks at the way 
that decommissioning is defined in the same ministerial conditions, it tends to imply that commissioning is 
about the first run through the abattoir after its construction. 

Increasingly, the trend is for both the Environmental Protection Authority and the Minister for the 
Environment to approve projects, and then to talk about subsequent environmental management plans. The 
difficulty is that those plans do not receive the same scrutiny as ministerial conditions. For example, one of 
the conditions of the development approval at Minim Cove was an environmental management plan to sort 
out how the contamination would be measured in years to come. That environmental management plan 
was compiled by the proponents, sent off to the Department of Environmental Protection and accepted by 
the Minister for the Environment. It was not released for public comment. Unfortunately, in that process 
the heavy metal mercury was totally overlooked. Mercury is one of the major contaminants on the river 
shore of this site. That contaminant was not uncovered until concerned residents started to go through the 
documents in more detail. The explanation then given was that it was an unfortunate oversight. My 
concern is that when the department relies on environmental management plans, which do not carry the 
same weight as ministerial conditions, mistakes are likely to occur. I hope that the Environmental 
Protection Authority and the Minister might change their use of those plans. 

This problem also occurred with Maud's Landing. The EPA has reported, but the Minister has not yet 
made his determination. The EPA has said that the Maud's Landing development should go ahead; 
however, it points out that a number of environmental management plans and programs are needed. In a 
sense, that is giving approval through the backdoor, because it is a general approval but it also lists a 
number of other things that need attention further down the track. It means that these other plans and 
proposals will escape the scrutiny that the first document received. I will be watching to make sure that we 
continue to receive a high level of environmental assessment. I will urge local groups and others 
concerned to look at these issues, so they can pick up any problems before they eventuate. 

The final issue is the recent decision by the Minister for the Environment to the section 46 approval by the 
EPA on the increase in containment cells at Minim Cove. I am concerned that in his former life - as a 
lawyer acting for the University of Western Australia, which owned the land - the Minister for the 
Environment believed that development of the site should not go ahead. It is strange that documents tabled 
in this House a week ago show that the Minister was clear about the problems and also seemed to believe 
that there was a potential for liability in the future. 

A member interjected. 

Dr EDWARDS: I appreciate what the member is saying; however, I find it interesting that someone who 
held those views and who had been concerned about the matter said on the front steps of Parliament that it 
was not the best decision and then asked, "What do you want me to do? Do you want me to change the 
law?" He said that as if he had no power to do that. Mr Foss is not only the Minister for the Environment, 
but also the Attorney General, so if anyone in this State understood their capability for changing the law, it 
would be he. 

I am also concerned that the Minister for the Environment constantly says that he does not have the power 
to make the changes that the local people want. That is rubbish. Under the Environmental Protection Act 
the Minister has the power to vary those conditions to say that he does not want those wastes buried on that 
site. A bulletin from the EPA on this issue says that the Government must move quickly to find another 
site, preferably outside of the metropolitan area or in the outer metropolitan area where wastes like this can 
be disposed of. The EPA is saying, effectively, that although it will allow this to happen on this occasion it 
should not happen again, and the Minister is saying it is not the best decision. However, nobody is 
prepared to stand up and make a better environmental decision. 

In this motion I have given a number of examples where the quality of environmental impact assessments 
in this State is slipping. That is of grave concern to me, to my colleagues and to the community. I urge all 
members to listen closely to debate on this motion and to vote with me to support it. 

MR D.L. SMITH (Mitchell) [8.42 pm]: No-one doubts that a change of government can bring about a 
change of emphasis in areas of policy. I have no doubt at all that if members on the government side were 
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honest they would say that they have a different view to the protection of the environment than the former 
Government. The coalition Government demonstrated its intent when it failed to appoint as Minister for 
the Environment the coalition shadow Minister for the Environment who had developed an election 
winning set of policies on the environment for the coalition when it was in opposition. The Government 
failed to appoint him not only to the position of the Minister for the Environment, but to any ministerial 
position. That indicated that the Government had no intention of allowing the now Independent member 
for South Perth to implement the coalition's pre-election environmental policies as Minister. That 
intention is reflected by individual members of the Government. I am not saying for a moment that 
members opposite are not concerned about the environment either genuinely or for political reasons; 
however, whenever they speak about the environment they couch their concern for the environment with 
the need to balance that concern with a healthy economy, economic development and the development of 
the State in general. I do not think any member in the current Government whom I have heard speak on 
environmental issues has spoken about their personal concern for the environment, without immediately 
moving on to say that those concerns should not frustrate or hold up development or in the end prevent 
those developments which are essential for the wellbeing of the State. 

A member interjected. 

Mr D.L. SMITH: I will come to the legal way in which this should be done. 

When a Government comes into office with that view and fmds itself confronted by legislation which does 
not allow it to implement that view, the honest and accountable action would be to come to this House - the 
Minister for Planning has been inclined to agree with me - to amend the legislation to suit its policies. The 
Government has not done what is proper and accountable by owning up to its policies and legislating to 
give effect to those policies. This Government continues with the rhetoric that it had in opposition. 
However, in practice, the changes are brought about in the way in which Ministers handle their portfolios, 
in the ethos of decision making that they convey to their departments and what they do structurally within 
the departments - in this case splitting the EPA and the department. We see a change in emphrsis by the 
Environmental Protection Authority in this balance between protecting the environment and what the 
Government perceives as necessary economic development. The current Minister for the Environment is a 
lawyer. He should have foreseen that the course being adopted by the Government to change the 
mythology and rationale of the decisions being made by the EPA and the Department of the Environment 
by stealth rather than by legislation would be fraught with problems and difficulties. Eventually many of 
the decisions that are being made by this Government will be placed in jeopardy because they will be found 
to be legally incorrect. 

The approach that the courts have taken on these issues should have been clear to this Minister for the 
Environment as a lawyer, a long time ago. The 1977 decision in the Phosphate Co-operative Company of 
Australia Ltd v the Environmental Protection Authority in the High Court is reported at 138 
Commonwealth Law Reports at page 134. Mr Justice Stephen, in the clearest of judgments, said in relation 
to a similar problem in the Victorian legislation -

[Quotes unable to be checked.] 

For this court the answer to this question lies exclusively in an interpretation of the Environmental 
Protection Act. For those concemed with the formulation of environmental policies there must 
always exist a problem in the reconciliation of conflicting aims: the individual should ideally be 
able both to enjoy an environment of acceptable quality and at the same time to experience as high 
a degree of economic well-being as possible. But the attainment of the one may prejudice the 
achievement of the other, the prohibition of pollutant industrial activity may lead to reduced 
standards of living, perhaps to widespread unemployment and economic depression. However 
these are problems of legislators and, ultimately, of the electorate to which they are answerable. 
The problem for the Court is only to discern, from the terms of this Act, whether Victorian 
legislators have in fact to any extent assigned to the bodies constituted under the Act the task of 
balancing against possible environmental gain, possible consequential detriments of an economic 
nature; or whether, on the contrary, they have been content to have these bodies concentrate 
exclusively upon the former regardless of any economic consequences, whether directly affecting 
the company or, more remotely, the consumers of its product the suppliers of its raw materials and 
the economy generally. 

Mr Lewis interjected. 

Mr D.L. SMITH: I will come back to it, Minister. 

It is a pity that the Minister for Planning does not understand that when the Commonwealth High Court 
makes decisions relating to the environment based on Victorian legislation it will occasionally use that as a 
precedent for interpreting legislation in this State. If the current Minister for the Environment had properly 
adverted to this High Court decision, quoted in a supportive way by our own Supreme Court, the EPA on 
the Minister's behalf would not have made the mistake that it did. Mr Justice Stephen continued -

My examination of the legislation has led me to conclude that neither the Authority nor, an appeal, 
the Board may, in its deliberations upon licences or licence conditions, have regard to anyone of 
the three mallers raised in the present question, matters which, for convenience, I shall 
collectively refer to as "economic consequences". 
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In the clearest possible terms the High Court in 1977 said that whatever the policy conundrum is for 
legislators, when it comes to making decisions on the actual powers conferred upon bodies and to examine 
whether the processes are correct and whether their reasoning is correct the court does not have regard to 
the policy conundrum. The court must focus on the legislation that is governing the decision making and 
powers of the particular decision making authority. Again, the Western Australian Supreme Court, with 
Western Australian legislation, quoted the then Minister for the Environment when he introduced this 
legislation. That Minister's second reading speech should have adverted the current Minister for the 
Environment, as a lawyer, and the Environmental Protection Authority, to the problems that would be 
found in the decision making in the Cockburn Sound case. At that time the Minister stated -

[Quote unable to be checked.] 

The definition of "environment" is written to make it clear that we are dealing with the total 
interrelationship between living things, and man. 

The word "social" is introduced also in this definition to cater for an understanding that man's 
needs are not entirely restricted to physical and biological requirements. There are social 
interactions which from time to time must be assessed. It does not mean, however, that the EPA 
will be expected to consider welfare issues and matters of that nature. 

The court in Western Australia went on to say -

Mr Minson: The then Minister said that it does not mean that the EPA will be expected to consider that. 
There is nothing that says it has to. The Minister who, at the time of the Cockburn Sound case was me, did 
not ask it to. However, is there anything preventing the EPA from giving that advice? 

Mr D.L. SMITH: Precisely; there is. 

Mr Minson: It is not there, but the court has made a ruling and it has clarified the situation. That is okay. 

Mr D.L. SMITH: I can see the problem the Minister has in understanding these matters. In the case of 
Cockburn Sound, the court moves from quoting from Hansard that extract when the Bill was first 
introduced to the High Court decision and then deals with the question of whether it was open to the 
Environmental Protection Authority in its opinion as a result -

Mr Minson: In its opinion? 

Mr D.L. SMITH: The opinions of judges and courts are important because they form the basis on which 
they make judgments which, believe it or not, have some effect on the validity or otherwise of decisions 
made by government bodies. 

Mr Minson: But all it has done is clarify something. 

Mr D.L. SMITH: It has not clarified it. 

Mr Minson: It has made it very specific. 

Mr D.L. SMITH: At page 18 of the judgment in the more recent case Mr Justice Rowland says

[Quote unable to be check':'d.] 

The report sought by the Minister pursuant to section 44 of the Act was not a report on all factors 
relevant to the proposal. It was a report limited pursuant to the provisions of that section to the 
environmental factors relevant to that proposal. Whatever may be the meaning of the expression 
"economic surroundings" in section 3(2) it seems to me that in context they must be related to the 
physical area involved in the proposed dredging. It is not a relevant environmental matter if it be 
the fact that no other shell sand material is available to Cockburn to fill its contracts. It is not an 
environmental factor, but Cockburn will suffer loss if it is unable to dredge and then its work force 
will suffer if it is unable to dredge. These are no more than the results of failure to obtain 
approval to dredge because of the impact on the environment. Those matters will of course be 
relevant to the question of whether the proposal is permitted by the Minister to go ahead and if so 
on what conditions but these extraneous commercial considerations have nothing to say in relation 
to the environmental factors which will apply to the general surrounds of the area in question. 

The whole basis of the judgment is along those lines. It simply adopts the judgment of the High Court in 
the phosphates case. In order to know what are the powers and proper considerations of the authority, the 
fIrst thing to do is examine the relevant legislation. Using both legal precedent and the second reading 
speech to interpret the legislation, an understanding can be gained of what is properly embraced in the 
various reports, recommendations and decision making provided for under the Act. 

Mr Minson: If that finding from the High Court was handed down in 1977 and this Act was put through 
the Parliament in 1986, why in 1996 are we talking about an Act that you wrote 10 years after that High 
Court decision was made? 

Mr DL. SMITH: We accepted the principle that the sole role of the Environmental Protection Authority as 
it was then was to consider and report on environmental effects and make relevant recommendations. The 
task of the EPA was not to consider commercial effects or the economic impact of its recommendations. 
That is a matter for the Minister and the Government to resolve according to the processes set out in the 
legislation. 
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Mr D.L. SMITH: That legislation provides a mechanism for the resolution of conflict between the 
Ministers representing various interests. With due respect to the three judges of the Full Supreme Court, it 
was not a bench of greenies. Notwithstanding the greatest respect I have for Mr Justice Rowland as a 
lawyer, who wrote the main judgment with which the other judges agreed, I do not think he is one of the 
greenest judges on the bench. A similar thing could be said of Justice Franklyn. The other member of the 
bench, the Chief Justice, tends to fall in the middle on issues of this kind; he is neither green nor brown, but 
has a fairly balanced approach. As is their duty, they approached their task by interpreting our legislation 
in the context of previous legal decisions in Australia, the words of that legislation and what was said in the 
second reading speech. 

If the Government wants economic factors considered as part of environmental assessment by the EPA or 
by the Department of Environmental Protection, it should be accountable and have the integrity to come in 
here and amend the legislation accordingly. Rather, every time the Government makes changes to the 
processes of the EPA, such as its separation from the department and so on, the Government maintains that 
the environment is important above all other things, as though the Government is primarily concerned with 
the protection of the environment. However, members on this side of the House and the public know that 
that is not the ethos of the coalition Government. Its ethos is simply that economic development is good 
beyond everything else and occasionally it is prepared to allow some pollution and environmental damage 
in order to get projects across the line. My experience tells me that an ethos is creeping into all of these 
issues which is apparently being picked up by the senior decision makers in the EPA as something that 
their Government expects of them. .. 
An appeal against a level of assessment of a quarry in my electorate at Gelorup was dealt with in two lines 
of a letter from the Minister with almost no response to the detailed submissions made by me and others 
about why the level of assessment was wrong. All we received was a one-paragraph leuer which said in 
effect that he had considered our appeals and found that the level of assessment in that case was correct 

In another case concerning a residential development near the Maidens area in Bunbury, in most of its 
report the EPA initially dealt with whether that land could be developed for housing. For quite proper 
reasons it said, in effect, that it should not be develo~ for housing. It then went on to indicate that it was 
a difficult decision because it would create economic loss to both Homeswest and, more importantly, the 
City of Bunbury. Then it set about trying to find ways of overcoming that economic loss. In the process, 
both the EPA and the Ministry for Planning indicated that they did not think that area should be developed, 
but that an area at the northern end of the Maidens reserve could be developed as a trade-off to the 
development of the southern half. Quite frankly, that was not the task of the EPA. It should have stopped 
at having said that for environmental reasons, there should be no development south of the Maidens as far 
down as the wastewater treatment works. However, rather than leaving it there, it sought a solution to the 
economic problem that would be created for Homeswest and the City of Bunbury if they were allowed to 
develop that land and in effect proposed the development of another area which the community considered 
also environmentally sensitive. 

It seems to me that when· environmental protection authorities and the like suggest that although 
development should not occur in one place, it could occur somewhere else, they are getting completely out 
of hand. I suspect that they do that based on the ethos they are being fed by both the Government and their 
local members of Parliament. The task of the EPA, and that which the Government should be clearly 
communicating to the EPA under this legislation, is that it should assess and report on environmental 
impact to the Minister for the Environment. He should then make a decision based on that advice and on 
~ther considerations. If need be, he may wish to consult other Ministers to resolve differences. However, 
If that process, as explained by the court in the recent Cockburn Sound decision, is not from a policy 
perspective that the Government likes, the Government should be accountable and clearly spell out in here 
what are its intentions, and change the legislation. 

Although I disagree with much of what the Minister for Planning has done with planning legislation and 
the environment, at least he had the honesty initially to come into this place and spell it out. His first Bill 
was thrown out and a less horrendous Bill followed to achieve what he wanted to achieve. That has not 
occurred in the environmental area. In that area the Minister has been conveying an ethos and, in my view, 
encouraging the EPA to take into account issues such as economic impact and delays that its 
recommendations and processes may cause development That is not what the EPA should be considering. 
Irrespective of whether it decides on the level of assessment and the assessment itself, the sole concern of 
the .E!!A should be what its legislation requires it to do. Clearly, in the context of the Cockburn Sound 
decl~lon ~nd previous decisions on other projects, it has acted ultra vires and outside its proper 
conSideratIOns. As a result it has got things wrong. 

The Minister may be taking his own advice. 

Mr Minson: I will have to read the Act 

Mr D.L: SMITH: That is the problem. I am afraid that too many Ministers in this Government do just that 
As dentiSts or farmers or whatever, they read from the Act what they want to see and they do not take legal 
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advice. Whether it be the Attorney General concerning charitable collections or the Minister for the 
Environment, that is the approach too many Ministers take. 

Mr Minson: That is hogwash. The Environmental Protection Authority did its own reading. 

Mr D.L. SMITH: The entire rhetoric during the coalition's last election campaign was that it would be a 
Government of good management and accountable government However, it has not implemented a single 
recommendation of the Royal Commission into Commercial Activities of Government and Other Matters 
apart from setting up the Coinmission on Government. 

This Government has implemented very few of the recommendations of COO. Ministers' approach to 
these matters is, as the Minister just acknowledged, to read the legislation themselves and form an opinion 
based on that reading. They do not do the proper thing of obtaining legal advice to determine whether the 
ethos they are trying to convey to the EPA, for example, is something which can be legally done. Whether 
it be the Ministry for Planning, the Department of the Environment or the Environmental Protection 
Authority, if there is any doubt about the actions of those departments, Ministers should seek appropriate 
legal advice and act on that advice. If they are not prepared to do that, they should be honest enough to 
come back here and change the legislation. The Government has been taking certain actions because in the 
end it is not concerned about the environment as it promised it would be, through the member for South 
Perth, prior to the last election. 

The Government should be condemned for the grave deterioration in the standard of environmental impact 
assessments that has occurred since it took office. It should also be condemned for its lack of 
accountability and integrity in making sure that everything it does is proper and legal. When the 
Government fmds that it cannot do legally what it wants to do, as a proper legislator it should let the 
Parliament know that it wants to approve of economic development which will adversely impact on the 
environment. The Government should indicate the limits to which it is prepared to go and let the 
Parliament debate them and let the people judge it on its attitudes and record, rather than continuing to 
espouse its rhetoric on the environment. 

MR MINSON (Greenough - Minister for Works) [9.08 pm]: I refute what has been said tonight. Firstly, 
to crystallise the issue, the Full Bench of the Supreme Court has sparked this debate by bringing down a 
determination concerning a recommendation by the Environmental Protection Authority, to the effect that 
the EPA went outside its statutory powers in the advice it gave. Contrary to what we have heard tonight, 
that determination has clarified the Act. The Environmental Protection Authority is not upset by that. In 
fact the determination will result in the EPA's having much less work because the determination has 
narrowed the focus of what the EPA will be able to consider and advise the Government on. 

Mr D.L. Smith interjected. 

Mr MINSON: The member for Bunbury gave a rather poor account of himself and has ignored some facts. 

Mr D.L. Smith: The member for Mitchell. 

Mr MINSON: Habitual is it? I thought it was a habitually bad showing of himself, which is probably 
right. 

The member for Mitchell quoted the decision of the High Court of Australia in Phosphate Co-operative Co 
of Australia Ltd v Environment Protection Authority. I have not read it, and neither I nor the EPA should 
be expected to. Why did the former Government pass legislation in 1986, nine years after that decision of 
the High Court, which was contrary in its wording to that decision? Members opposite say that the 
Minister and the Environmental Protection Authority should have picked up this discrepancy and corrected 
it. That did not happen during the time that members opposite were in government. 

It was not until 1996 that the Supreme Court of Western Australia decided to clarify that position. The 
definition of "environment" in the Environmental Protection Act reads -

subject to subsection (2), means living things, their physical, biological and social surroundings, 
and interactions between all of these; 

Subsection 3(2) reads -

For the purposes of the definition of "environment" in subsection (1), the social surroundings of 
man are his aesthetic, cultural, economic and social surroundings to the extent that those 
surroundings directly affect or are affected by his physical or biological surroundings. 

Not content with that, section 44 of the Act reads -

and may make such recommendations in that report as it sees fit, and shall give the prescribed 
number of copies of that report to the Minister. 

Mr D.L. Smith: The Minister has just demonstrated that he has not read the judgment, because had he read 
it he would not be saying what he is saying. 

Mr MINSON: I have read the judgment. It is true that in Western Australia, since this Act was passed, the 
definition of "environment" has been read up rather than down. The Supreme Court has said, virtually, that 
from this point on the court must read the Act down. If one takes it in the broadest possible context the 
Environmental Protection Authority could give the advice that it gave. However, the High Court said that 
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the authority could consider all of those things, but only in the geographic location of a particular area. 
The High Court has clarified the Act The Environmental Protection Authority is not at all upset about 
that. 
The motion before the House "condemns the grave deterioration in the standard of environmental impact 
assessment that has occurred under the Court Government". The ethos of that motion is flawed because the 
environmental assessment process is not designed to prevent development. The assessment process exists 
to allow development to proceed and to help developers to design their project to environmentally 
acceptable standards. I will read a section from Barry Carbon's book titled Environmental Protection 
published by the EPA in 1992. It states -

[Quote unable to be checked.] 

It is hard to see environmental assessment as a process which determines only a fair balance 
between development and environmental protection. The balance between them has been 
determined largely before the process starts. Society expects generally to have both development 
and environment. Instead the process is aimed at resolving questions of how to develop projects 
rather than to say yes or no to development. Of course, issues of balance occur at the margins and 
very few projects are so poorly designed or the environment so fragile that environmentally 
acceptable development is impossible. 

That is a true and sensible statement. It underlines the entire ethos of the environmental protection process 
in Western Australia. That is the ethos by which the Environmental Protection Authority has interpreted its 
mandate under the Act, and upon which it has given advice to the Minister who, at the time of this 
judgment, was I. It was good advice and I made my judgments accordingly. The current EPA board is 
experienced and practical. Its intellectual capacity is awesome. Having sat in on a couple of board 
meetings, and even though I have some training in biology, physics and chemistry, I felt humble at the 
ability of those people. The board is probably as good a group of people to deal with the envi~nment as 
one is likely to find. That is not just my point of view, but also that of the current CEO, who said to me 
after the first couple of meetings with the board that their intellectual ability was quite awesome - a word I 
am happy to borrow. They are a very practical group of people, and I am quite pleased about that. When 
board members were appointed they asked me what my thoughts were on the way they should operate. I 
said, "I would like you to tell me under the constraints of the Act how something can happen in an 
environmentally acceptable way and not why it cannot happen." That is in accordance with the ethos of the 
Act and the person who engineered the Act, Barry Carbon, whose book I have quoted from. 

I noted with some interest the judgment in the Cockburn Sound matter because at the time I was the 
Minister who made the decision. The assessment process carried out on the Cockburn Sound dredging 
project was not the first time it had been looked at, although it was the first time it had been looked at in a 
formal way. It is also the first time that constraints were put upon that particular company. We have heard 
a lot about the advice and when it came through and who was in the EPA at the time, bearing in mind that 
the 1988 advice was with the old EPA and the then chairman. From memory some of the new advice was 
formulated before the new CEO took over. The initial advice was based on old evidence and a lack of 
research. There was a preconceived idea throughout the scientific community of the day that Posedonia in 
particular and seagrass in general would not regrow. However, reading that in the context of Bulletin 739 
which states "After reviewing the performance of the environmental management of seagrass banks", the 
EPA changed its approach. 

One might ask what happened to make the EPA change its mind from being closed to the concept of 
regrowing seagrass to being open. I viewed a video produced by two researchers from Murdoch University 
employed by Cockburn Cement of early work done on the regeneration of seagrass. The video was made 
in conjunction with a well known environmental consultant in marine matters in Perth, Mr Ian Le Provost. 
I seek leave to table a copy of that video which I would like returned when members who wish to see it 
have done so. 

[The video was laid on the Table for the information of members.] 

Mr MINSON: The video and the accompanying information caused the EPA to change its stance. It was 
very cautious in doing so and then set about imposing some conditions and restraints upon the dredging 
operations of Cockburn Cement. The EPA changed from a point of view that nothing could be done about 
regr?wing seagrass and that it was environmentally damaging, to one of admitting there was room for 
cautIous optimism. The words "cautious optimism" were used by Mr Arthur McComb of Murdoch 
University in a conversation with me, although he certainly did not say that seagrass could be regrown. 

Contrary to popular opinion Owen Anchorage has been dredged for some 24 years now and contrary also 
to publIc opinion there are no environmental studies from the Fisheries Department of which I am aware 
that indicate an adverse effect on the fish stocks or on the beaches in the area. Certainly there has been 
~ome loss of seagrass but it is a question of the importance of the seagrass in that area and whether the area 
IS dangerously unstable. To overcome some of the lack of knowledge on the advice of the EPA and the 
appeal~ convener I established some time lines. They very clearly said, "If you want to go ahead with this 
you w.I11 have to put in place a management plant by a certain time and you will have to demonstrate that 
over ~t':l1e you can indeed regrow that seagrass. If you can, you will then have to show us how you will 
rehabthtate what you have already dredged and how you will manage from this point on. If you cannot 
regrow what will you do about getting out?" 
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A $6m program has been embarked upon by Cockburn Cement That was very much encouraged by the 
Fisheries Department because there is very little knowledge about seagrasses and their importance. We 
know a lot about them but there is also a great deal we do not know about them. This project could give us 
a huge bank of information and would not damage the environment in such a way that it would be 
dangerous. We have heard about the percentage of seagrass that may be lost, and it is true that the amount 
of seagrass that would be removed from Cockburn Sound, assuming that it does not regrow, represents a 
significant percentage of the seagrass in the area. Put in the context of the seagrass along the coast of 
Western Australia, it is not a particularly significant percentage. I fear that there is too much acceptance of 
ideas that have not been tested. People say that certain things are important but if one asks them why, they 
cannot really answer. It is interesting that while seagrasses certainly stabilise the sea floor and are fish 
habitats, they do not appear to have had any effect on fish stocks - at least none that can be proved by 
studies - and their removal has not resulted in instability of the bottom of the ocean or of the beaches. 

One can see good evidence of that because the channels dredged for shipping lanes are extremely stable. 
The video shows that the edges of the channel have slumped and seagrass is growing down parts of it. 
Once the water is deep enough the seagrass stops growing because of light attenuation, but dire predictions 
of erosion and severe movement of the bottom simply have not come true. Speaking as the then Minister 
for the Environment who made this decision, I am not saying that after these studies we will not have to tell 
Cockburn Cement to move its operation. Information was given to the Environmental Protection Authority 
and conveyed to me which, in my opinion, was sufficient to allow the company to dredge with some very 
stringent conditions. 

It is interesting to note that that program was reviewed by an international peer of quite a high powered 
group of people. It is not as if Cockburn Cement is wandering off to do its own thing. It was reviewed by 
Dr Bill Dennison, senior lecturer in marine botany at the University of Queensland in Brisbane. Dr Marian 
Cambridge is affiliated with the University of Utrecht in Holland; she is an expert on seagrass ecology and 
has worked extensively in Australia and the Mediterranean. Professor Doug Foster of D. Foster and 
Associates, Tasmania, is an experienced coastal engineer, previously with the University of New South 
Wales. He has over 30 years' experience in coastal engineering. Professor Alastair Gilmour, professor of 
environmental studies at Macquarie University, has considerable experience in marine environmental 
matters including directing the important Port Phillip Bay study undertaken in the early 1970s. Finally, 
there is Professor Robert Orth, the chair of biological sciences, Virginia Institute of Marine Sciences, USA. 
We are not talking about a mickey mouse group of people who will be the international peer review group 
for this operation. I am a little disappointed that no mention has been made by members opposite of the 
tremendous effort made in putting this program together to produce proper scientific findings. 

I must make it absolutely clear that my decision as the then Minister for the Environment was not made 
solely on the advice of the Environmental Protection Authority. My advice came from a very wide range 
of people including the people who took this matter to the Supreme Court. I also obtained advice from 
Cockburn Cement, as was proper. It made a submission to me which was conveyed to the appeals 
convener. I obtained further advice from a range of people, and I considered that advice. It was given to 
me in a very balanced way and I will seek leave to table that information for the edification of members. It 
was very well compiled by the appeals convener of the day, David Nunn. 

Economic advice can be double barrelled. It is not only economic advice; it can also be social advice. I 
draw the attention of this House to the lime sands dredging operation at Cockburn Sound; whether we like 
it or not it provides 90 per cent of the lime and 40 per cent of the cement to Western Australia. It provides 
100 per cent of the lime used in the alumina industry and about 80 per cent of the lime used in the gold 
industry; considerable amounts of lime also are supplied to the mineral sands industry. In social terms this 
country would not have tolerated the effects of simply chopping off the lime supply to those industries. I 
cannot apologise for making a decision as Minister for the Environment which took into account the 
economic and social effects flowing therefrom. I accept that there is an element of risk in this but, as 
Minister for the Environment, I went to extraordinary lengths to minimise those risks. By staging the 
studies required to be carried out by Cockburn Cement, in my opinion there were sufficient safeguards to 
ensure that the environment was not unduly damaged, and that the company had ample opportunity to 
prove whether it could regrow the seagrass and, if it could not, to move out to alternative supplies. If in the 
event it had to shift completely out of Cockburn Sound, we would ensure that no great social consequences 
ensued from disruption to those industries. 

A purist might well say otherwise and that is fine. However, I was Minister for the Environment at the 
time. On the evidence and advice I received I believe I made a very good decision. If I were in that 
portfolio again and the same advice was given to me I would make exactly the same decision. I defy 
anyone to go through the process and say this was a mickey mouse decision or that the decision was the 
wrong decision for the wrong reasons. It may well tum out to be the right decision. If it was the wrong 
decision I assure members it was made with the best of intentions and advice. This was the first time that 
anyone had made any effort in this matter. Although the Government of the day was told in 1988 that there 
were problems, it did nothing, despite the advice of the Environmental Protection Authority and even 
though that advice was given after an informal process. At least Cockburn Cement engaged some 
scientists to undertake studies to see what could be done. 

I am disappointed that this motion has been moved because I know that the member for Maylands has 
considerable respect for Dr Steedman and that he, in tum, has considerable respect for her. He will be very 
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disappointed that she has moved this motion because she knows beuer than anyone else that he tries to 
make the right decisions for the right reasons. The member for Maylands has done Dr Steedman a grave 
disservice and likewise has done herself a grave disservice. I suggest the pressure has been put on her by 
her leader and others in the Labor Party to move this motion. It is out of character for the member. She is 
smiling, but it is a nervous smile. Dr Edwards' next meeting with Ray Steedman will be an interesting one, 
if he deigns to meet her. 

Dr Edwards: I am looking forward to it. 

Mr MINSON: I doubt it will be as Minister for the Environment 

Moore River is a difficult area. These decisions are never easy to make but all the concerns will be taken 
care of in the planning process. I do not resile from that decision either. Indeed, Crown Law advice at the 
time, which was hanging over from the days of the previous Government, was to the effect that rezoning 
could not be formally assessed because rezoning, of itself, would not have any effect, and the 
environmental assessment should take place at a development phase rather than a rezoning phase. Rather 
than going to court over the mauer, I chose to allow the process to proceed. 

Mention was made of the rehabilitation of the rubbish tip at Belmont known as Ascot Waters. That can 
only have a beneficial effect. The informal process of environmental assessment can be and is quite 
detailed if it needs to be. An informal assessment with public advice is very akin to a formal procedure. 

Further mention was made of the Northbridge tunnel. There is an unfortunate perception in people's 
minds, aided and abetted by members opposite, that the Environmental Protection Authority reached its 
decision regarding the assessment level after a very short time. I want to put that notion to bed. Some 
briefing notes were sent to me from the department this afternoon and I will read a couple of dot points. 
The first relates to the Northbridge tunnel. 

Dr Edwards interjected. • 
Mr MINSON: I do not see any problem with that. 

The first dot point states -

[Quotes unable to be checked.] 

The level of assessment was set at informal, not because the EPA believed there were no 
environmental issues associated with the proposal, but because it believed these issues could be 
adequately dealt with without the need for formal assessment. For instance, the contract for 
building the tunnel requires adherence to noise and air quality standards and maintenance of 
ground flow water -

In other words, the whole process. There are other processes in government than the environmental 
protection process which take care of some environmental matters. That is something members tend to 
forget. The second dot point is particularly relevant -

The suggestion made in the media that the level of assessment decision was made in haste is 
misleading. Correspondence about the project had been received in the months preceding, and 
senior officers were aware of the proposal through membership on the metropolitan planning 
council. The formal process of triggering an assessment occurred when Main Roads wrote to 
EPA on 30 August 1995, officially referring to the proposal to the DEP. The referral was 
anticipated, the issues well known, and the matter handled properly. The decision on level of 
assessment rests with the Chairman of the EPA. It was made in this case, as is the normal 
procedure, after a briefing from the evaluation division's director. 

I am sorry there is a perception that such decisions as this are made on the spur of the moment over a cup 
of tea. That is not the case. People who think that people of Dr Steedman's standing and his board make 
decisions like this in a precipitous way, with no breadth of knowledge or information, simply do not know 
the process and sell short a very talented man who is doing a terrific job for Western Australia. 

Refer~nce was made to an abattoir at Narrikup. I am not familiar with the details of that but I know that a 
very ngorous process was followed, to the point where the current Minister for Primary Industry became 
c~ncerned that the time taken and the rigour involved would rob us of the project. I assure members that a 
ng~rous process was followed in that case. The preoccupation of some people in this place with 
enVIronmental impact assessment is unfortunate. They are missing the big picture, and that is regrettable. 
We. must understand that the environmental protection processes of the future will not simply be 
envIronmental impact assessment driven - although that will fohn part of the process - more importantly, 
afte~ a project starts, the process of monitoring and policing and updating conditions has been sadly 
lacking. We should be concentrating on auditing and updating. We are moving very rapidly into a period 
of ~lf-assessment and self-regulation, with government environmental authorities being very much the 
poh~y setters, the auditors and the policemen. That is the direction in which the international community is 
!TI0v1Og. and Western Australia simply cannot afford to stand by and ignore the developments taking place 
1Ote;ffiatlOnally in this area. So often in Western Australia we have been very rigorous in assessing a 
proJe~~ and putting conditions in place, but have then forgotten to come back and check whether those 
condltJons we~e any good, needed updating or should be made more stringent, or whether new conditions 
should be put 10 place. The environmental impact assessment is not designed to say yes or no, but to say, 
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"You can do certain things in certain places if you do it this way." In other words, they must be part of the 
solution and not part of the problem. 

All the examples cited in debate on this motion are a clear demonstration that the current Environmental 
Protection Authority is part of the solution in a very environmentally responsible way, and is not part of the 
problem. I am delighted about that because I took those people's names to Cabinet and I would be proud to 
do so again. They are doing a first class job for Western Australia. People can rest assured that 
environmental protection is in good hands with the Environmental Protection Board and under the 
chairmanship of Dr Ray Steedman. I table the appeals convener's advice. 

[See papers Nos 169A and 169B.] 

DR EDWARDS (May lands) [9.44 pm]: First, I will put on the record - to clarify a statement by the 
Minister - that the idea of this motion came from me alone. I am sure my colleagues will support me when 
I say that. Members opposite can put the full blame on me and on no-one else. 

Second, yes, I hold Dr Steedman in high esteem and have a lot of respect for him. Nevertheless, when 
things go awry that I am concerned about, I will raise them in this Parliament despite the threats, as the 
member put it, that the esteem in which I am held by those people will fall. I cannot be concerned about 
that. I intend to fulfil the responsibility that was given to me when I was elected a member of Parliament. 
The Minister ignores in some of his comments the fact that the State's Full Court has considered this 
decision and criticised it. I am not raising an issue that someone raised with me in a bar or somewhere; I 
am talking about an issue that was considered over a considerable period of time by the State's Full Court. 
This is a very serious issue, as are the other issues that I mentioned when I made a speech earlier this 
evening. 

The Minister stated that he received further information and that he saw a video put together by 
environmental consultants and researchers. He said that as a result of that, he and the Environmental 
Protection Authority changed their stance from believing that nothing could be done to believing there was 
room for cautious optimism. I am pleased that the Minister has given us that clarification. I am 
particularly pleased that he has tabled that video. I intend looking at it with an open mind and with great 
interest. People have not criticised the Minister's decision for constraints and an environmental 
management plan. He initiated the whole program of research that Cockburn Cement is now undertaking. 
However, I must put on the record my concern that at meetings in August and September 1994, after the 
bulletin had been released and the Minister and the EPA had changed their stance, serious concerns 
continued to be raised by officers of the Department of Environmental Protection with the EPA. I want to 
briefly go through some of these concerns. The Minister might appreciate this: One of their concerns was 
that at the end of August 1994 the Department of Environmental Protection perceived that Cockburn 
Cement appeared to be heavily reliant on discussions held with the Chairman of the EPA and 
recommendations in the EPA report. The Minister has pointed out that his conditions were different from 
those in the EPA bulletin. The department told Cockburn Cement at that time that it needed to focus more 
strongly on the environmental condition set out by the Minister. 

Another concern that was raised at that time after the bulletin had been released and the Minister made his 
decision was that the Department of Environmental Protection perceived that Cockburn Cement was very 
keen to drive the environmental performance criteria setting and peer review processes. In fact, the 
Department of Environmental Protection raised in a memo to the EPA the question of the level of 
independence that the EPA seemed to have with the company's being so heavily involved. The 
Department of Environmental Protection commented that Cockburn Cement is "highly active in its 
discussions with prospective advisers" for all its studies; that is, people from Government agencies, 
universities and consultants. It spelt out that the local availability of people who could advise might well 
be compromised by this activity. It also pointed out that if the EPA or the Minister were to set up an 
independent peer review, getting people who were not already part of that process would present some 
difficulty. Although the Minister made a speech clarifying some of the issues surrounding his decision 
back in 1994, many questions still remain, not least of which is whether this species of seagrass, 
posadonia, can be regenerated. In 1995 I met a marine scientist from the CSIRO. He has done a lot of 
work in this area and he believed that the seagrass could not be regenerated. He showed me slides and 
papers that led me to believe very strongly that it could not be regenerated despite the evidence that 
Cockburn Cement was putting forward. 

I urge the Government and the Minister please to use the precautionary principle, which is a really basic 
principle of environmental decision making. If the Minister is not clear and certain of the outcome, he 
must rely heavily on the precautionary principle. 

Mr Minson interjected. 

Dr EDWARDS: Yes, the Minister did to the extent that one of his conditions was that Cockburn Cement 
had to have that environmental management plan. He also instituted the other research. It fell down when 
the Minister allowed the process to proceed in parallel with those other studies. 

The Minister has indicated some of the ways in which he believes environmental assessment will go in the 
future. I am very concerned about that. Any move towards self-assessment will not result in an 
improvement and is rather likely to go the other way. I am gravely concerned that the marine branch of the 
Department of Environmental Protection has been really cut back and that most of its people have moved 
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to the Department of Conservation and Land Management. The Department of Environmental Protection 
has lost an extremely highly regarded group of people who are very skilled and informed in these areas. 
The Department of Environmental Protection's loss is CALM's gain. Undoubtedly our marine parks will 
advantage from this change. 

Mr Minson interjected. 

Dr EDWARDS: I know that is said, but I hope it is as readily available as it has been in the past. We 
heard tonight the Minister representing the Minister for the Environment clarify some of these issues but, 
nevertheless, I stand by the sentiments originally put forward in the motion. Under this Government 
environmental impact assessment has suffered. I urge members to vote in support of this motion to try to 
protect the environment. 

Question put and a division taken with the following result -

MsAnwyl 
MrBrown 
MrCatania 
Mr Cunningham 
Dr Edwards 
Dr Gallop 
MrGrill 

Mr Blaikie 
MrBoard 
MrBradshaw 
Dr Constable 
MrCowan 
MrDay 
Mrs Edwardes 
Dr Hames 
MrHouse 
Mrlohnson 

Question thus negatived. 

Ayes (19) 

Mrs Hallahan 
Mrs Henderson 
MrKobelke 
MrMcGinty 
Mr Riebeling 
MrRipper 
Mrs Roberts 

Noes (28) 

MrKierath 
MrLewis 
Mr Marshall 
MrMcNee 
MrMinson 
MrNicholls 
MrOsborne 
Mrs Parker 
MrPendal 
MrPrince 

Mr D.L. Smith 
MrThomas 
MsWarnock 
Dr Watson 
Mr Leahy (Teller) 

MrShave 
MrW. Smith 
Mr Strickland 
MrTubby 
Dr Turnbull 
Mrs van de Klashorst 
MrWiese 
Mr Bloffwitch (Teller) 

WITNESS PROTECTION (WESTERN AUSTRALIA) BILL 

Committee 

• 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Mr Ainsworth) in the 
Chair; Mr Wiese (Minister for Police) in charge of the Bill. 

Clause 8: Commissioner to decide who is included -

Progress was reported after the clause had been amended. 

Mr D.L. SMITH: I was referring to the right of a person seeking to be taken under the witness protection 
scheme to have that decision reviewed. If I understand the Minister correctly, he believes the 
Parliamentary Commissioner has the power to review the actions of the Commissioner of Police as a police 
officer in making that decision. However, my concern goes beyond that. Will the person seeking the 
protection offered under this scheme be able to have the decision communicated to him in writing and will 
the reasons for that decision be conveyed to that person? If a person at Bunbury had been caused grievous 
bodily harm and was to be a ~itness against another person on that charge, and that person was continuing 
to make threats to the safety of the witness, I presume that witness's means of seeking protection under this 
provision would be to tell the police officer handling the investigation of his or her fears and to ask to be 
taken into the scheme. I presume the next step in the process would be that the officer would then refer 
~t request, after investigating the matters referred, to in subclause (3), to a senior officer in charge of 
WItness protection. I presume that officer would in turn pass on a recommendation to the commissioner 
who would accept it or otherwise. If there are powers of delegation of the commissioner's decision, I will 
be happy to hear of them from the Minister. 

If the Parliamentary Commissioner intervenes at all, I presume that the Parliamentary Commissioner must 
fin~ that some considerations that the Commissioner of Police took into account were given inappropriate 
weIght or that some of his decision procedures were incorrect. 

The co~siderations that are provided in subclause (3) seem to be capable of being interpreted as both for 
~d agams~ protection. The first seems to refer to whether a person ha,s a criminal record. When dealing 
WIth organl~~ crime a number of witnesses who need protection will have criminal records. We must not 
adopt a posItIon where a person with a criminal record is less en~t1ed to protection. I acknowledge that this 
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provision goes on to refer especially to a record relating to a crime of violence, so that a record need not 
relate only to a crime of violence. If it were only crimes of violence, perhaps I could understand it. A 
person who has been violent in the past might be difficult to protect, because not very many people might 
like to live in the same house as them, or be the bodyguard of a person prone to violence and who has been 
convicted violence in the past. 

I can also understand that it would not be desirable for a person with a conviction for violence to go to a 
safe house and mix with other people who do not have a record. Nevertheless, as a general principle, I 
would be reticent about according a greater level of protection to people who have no record than I would 
to people who do have a record, especially if it is not one of criminal violence. However, that is the issue 
about which I am least concerned. 

My next concern relates to any psychological or psychiatric examination or evaluation being conducted to 
determine the witness's suitability for inclusion in the state witness protection program. I do not know 
what that means, but it seems to imply that if a person has some sort of psychological or psychiatric 
disorder, he is less likely to get protection under this legislation than a person who does not. A number of 
women who are the parents of children who have been sexually abused have psychological disorders which 
make them quite incapable of protecting their children from that sort of abuse. Quite often these women go 
from one abusive relationship to another. Again, if one of them were to be a witness against the perpetrator 
of that sexual abuse and was in fear of her own safety and the safety of her children, I hope that that 
psychological aspect would be virtually a positive aspect for ensuring that she went into a protective 
situation rather than taking her out of it. On the face of these sorts of clauses, there seems to be the 
capacity to exclude a person from the program on the basis of psychological and psychiatric disorder. In 
his response I would like the Minister to indicate that these are factors for inclusion in the program and 
should not be used to exclude people from the program. 

I do not have a problem with the seriousness of the offence or the statement to which it relates, except that 
there will be occasions when the threat of violence is very great indeed even though the offence is minor. 
We all know that people react differently to being prosecuted for minor offences and, on occasions, even in 
relation to quite minor traffic offences, they can be involved in conspiracies to defeat the course of justice 
and be involved in making threats to people who might be involved in those proceedings. 

Although I am happy with the inclusion of category (c), I hope that it is not a reason for exclusion from the 
program on all occasions and that a combination of the seriousness of the offence and the nature of the 
perceived danger would be used to ensure that those people who have been seriously threatened are still 
protected, even though the matter upon which they are asked to give evidence might be quite insubstantial. 
The nature and importance of any relevant evidence fits into the same sort of category. I can understand 
that not every witness should be given protection. 

[The member's time expired.] 

Mr RIEBELING: I hope the Minister can allay my fears about subclause (3)(d) and (f). In deciding 
whether a witness is eligible to be included in the witness protection program the commissioner must have 
regard to the nature and importance of any relevant evidence or statement and the perceived danger to the 
witness. Those two criteria may vary greatly in respect of what the witness perceives to be the importance 
of his or her statement In addition, the perceived danger to the witness may vary considerably from the 
opinion of the commissioner or whoever is the decision-maker. Persons applying for protection under the 
program may believe that the evidence they propose to give is of vital importance and they perceive there 
is a grave danger to themselves if they are not accepted into the program. If that is the situation the 
commissioner may decide that that person is not in danger or the evidence he or she is about to give is not 
of sufficient importance to allow the person access to the witness protection program. However, what will 
be the position if the person subsequently gives the evidence and at a later date it is found that the 
commissioner's decision was incorrect because there was a perceived or actual threat and as a result the 
person is murdered or harmed in some way? Could that person's evidence be given subject to the appeal 
procedures? 

I am concerned that this Bill is supposed to engender confidence in potential witnesses of this type, who 
may read this and think that perhaps someone will say that their perceived danger is not necessarily a real 
danger. 

Mr WIESE: I will deal first with the comments of the member for Ashburton. The Commissioner of 
Police has sole responsibility for making the decision. It is not the person's assessment of his perceived 
danger that counts in that decision. The commissioner's assessment is based on all the advice and his 
judgment of all these factors. I point to the last words of subclause (3) "and may have regard to any other 
matters the Commissioner considers relevant". He must take account of all those matters, plus anything 
else he believes is relevant. He makes the decision and his is the sole ultimate responsibility. Of course, in 
that process, evaluation is made of the threat and so on. The member is correct; at the end of the day, if the 
evaluation turns out to be wrong, that situation cannot be reversed. It happens and one hopes everyone will 
learn from the experience. 

In relation to the member for Mitchell's comments, again, the same thing applies. Ultimately the 
commissioner must make the decision. Subclause (3) provides an indication of some of the things the 
commissioner must take into account in coming to a decision whether he will give protection or allow a 
person to be part of the witness protection program. All the matters will be taken into consideration. 
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Mr D.L. SMITH: As the legislation stands at present, a person is not entitled to be given even a written decision by the commissioner on whether he or she may enter a program. The commissioner is not in any way obliged to give any reasons about which of the criteria in subclause (3) he relied on in making a decision not to include a person in the program; or, if he has considered matters outside those, as he is entitled to do by the words at the end of the subclause, the person has no means of knowing what extraneous factors the commissioner has taken into account. 
The whole object of this legislation is to encourage people to do their civil duty and to give evidence against people who may ultimately wish to do them harm as a result of giving that evidence. It is a very difficult issue. Everybody thinks everybody else should do their civic duty regardless of the consequences. However, if I or my family were perceived to be in real danger of losing life, limb or property, I may simply say, "I don't want to get involved in that situation", or at least "I don't want to get involved until I get the protection the community should give me if the community expects me to give evidence in this case." I am looking for a process in which a person who is being asked to give that evidence has a clear right to ask for protection and for a decision to be made on whether protection will be given, to be given reasons for its not being given in a particular case and, if the person is dissatisfied with that deCision, to go to the parliamentary commissioner and have the decision reviewed on the basis that the commissioner has not given proper weight to the categories of matters to be considered under subclause (3); or, in going through extraneous matters that he can with the concluding words in that subclause, that he has not taken matters into account which are quite irrelevant or do not take into account properly the very public good that is done when witnesses are prepared to give evidence, even when they are in fear of their life or in fear of their family's life as a result of the evidence they may give in a particular matter. If we make it every citizen's duty to give such evidence - as I hope we will - it should not be left solely to the discretion of the commissioner whether something happens, and the person concerned should be given at least some explanation for not being included in the program even if, in the end, the reasons were given orally rather than in writing. Even that would be better than the current situation, which seems to leave it entirtly at the discretion of the commissioner. He is not required to communicate the decision to the person seeking protection and does not have to give any reasons for excluding that person from the program. 

Mr WIESE: The member for Mitchell is quite right when he says the person is not entitled to an explanation, but I am assured that already, under the existing system, a person is provided with an explanation for not being included in the program - and there is absolutely no reason for that to change. 
Mr D.L. Smith interjected. 
Mr WIESE: I understand there would be. 
The other matter the member for Mitchell raised which needs to be addressed is that the decision on who will be called as a witness is ultimately a decision of the Director of Public Prosecutions; it is not a decision of the police. I understand also that witnesses are compellable under the Evidence Act; they have no choice. What this legislation does is to ensure that if a witness is compelled to give evidence, he and his family are given protection. 
Clause, as amended, put and passed. 
Clause 9: Inclusion not to be a reward for giving evidence etc. -
Mr CATANIA: I refer to a matter raised by the Law Society relating to its opinion on clause 9 generally on which I ask the Minister to comment. The Law Society'S opinion states -

[Quote unable to be checked.] 

The legislation has been considered by the Law Society which generally makes no issue with most aspects of the Bill. However, the society is of the view that section 9 of the Bill should be deleted as it is potentially misleading. It is common sense that protection from revenge has to be an encouragement to give evidence and legislating the prohibition espeCially with no penalties is no guarantee that improper encouragement will not occur. 
I would like the Minister's view of that statement. 
Clause put and passed. 

Clause 10: Witness to provide Commissioner with information before inclusion -
Mr D.L. SMITH: The Minister responded to my queries on clause 8 on the basis that all witnesses were compellable. Two categories of witness will be of concern to us under this legislation: Those who are already known who have volunteered statements and are included in a Director of Public Prosecutions's brief to. prosecute, and those who have not yet given a statement, who have not yet come forward to advise the polIce that they have information which may be relevant to the prosecution of someone. There is no w~y those people will come forward unless they are satisfied that once they have given a statement there Will be adequate protection of their lives, their families' lives and their livelihoods. 
~Iause 10 is another of these clauses which seem to me to provide barriers to such persons being included 10. the pr~gram. The clause states two things: One is that the commissioner absolutely must not include a Wltn~SS 10 the program unless the witness has given the commissioner all the information to enable him to co~sl~er the factors referred to in clause 8 - it is not even a matter of discretion. If the commissioner is not satisfIed that a potential witness has given him all the information that is required under clause 8, there is 
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no discretion and that witness must be excluded from the program. That is simply crazy. Surely, if we 
must trust the commissioner to make the decision whether to include a person on the program, we should 
not compel him to exclude simply because a witness has failed to provide him - or so he thinks - with all 
the information he requires to make the decision. That seems to provide an unnecessary barrier. I could 
understand it being a discretionary factor but I cannot understand it being a compulsory factor for that 
person to be excluded. 

Clause 10 goes beyond that. It says that to reach his decision the commissioner can require the witness to 
undergo medical tests or examinations, or psychological or psychiatric examinations. A witness who has 
not come forward yet, and thinks that if he comes forward the Commissioner of Police can make him 
undergo a psychiatric examination, may not wish to do so. What happens if he undergoes that psychiatric 
examination and someone decides that he is certiftable and that he should be scheduled and placed in 
Graylands? That is not an encouragement for someone to come forward. I do not see why we should be 
giving the commissioner power to compel people to undergo psychiatric examinations in the course of his 
making a decision. I do not have a problem with the commissioner's requesting an examination, but if the 
witnesses refuse to undergo that psychiatric examination there should be a discretion for the commissioner 
to proceed without seeking in any way to compel anyone to undergo such an examination. 

Those who have the power to make a decision about whether a person is eli~ble to be included in this. 
program are seeking a number of very wide powers. They are creating barners for persons wanting to 
come forward, either by requiring them to undergo these sorts of medical and psychiatric tests or by 
requiring them to sign a memorandum of understanding, and so on, llnd requiring them to reveal the sorts 
of things that ultimately are not relevant to the case in point; for example, some aspects of their personal 
background which they do not wish to reveal to the commissioner. The approach should be that as far as 
possible anyone who has information which might result in a successful prosecution of a person, especially 
if that person is involved in violence or organised crime, should be encouraged to come forward. The best 
way to do that is to give that person a clear sense that if there is a need for protection, he or she will get it. 

This legislation seems to be imposing a number of barriers to the provision of protection in a number of 
cases where I believe it could quite easily be given. If it is not given, there should be some capacity for a 
review of that decision. 

Mr CATANIA: I move -

Page 10, lines 9 and 10 - To delete the lines and substitute the following -

a witness must provide the Commissioner with the information set out in Schedule 2 and 
with any other information which regulations may prescribe to be provided by a witness 
to the Commissioner. 

This will ensure that when witnesses seek protection, as much information as possible must be provided to 
ascertain their status. For example, as in America, some people want to plea bargain and in exchange for 
witness information they seek protection. Seeking such protection would enable them to hide various areas 
of their own character or crimes which would have an impact on whether they should obtain protection. A 
case was raised before the New South Wales royal commission in which people involved in paedophilia 
and child abuse were being protected by police in an informal way. Those people have been able to escape 
the brunt of the law because of certain information that they provided to the police. 

The effect of this amendment is to include a statement of fundamental categories of information which a 
witness must provide to the commissioner by inserting schedule 2 of the Bill. Schedule 2 of my 
amendment states that the disclosure to the commissioner must be such things as all outstanding legal 
obligations; any outstanding debts of the witness, including amounts outstanding for any tax, including tax 
under a law of this State or another State or Territory; the witness's criminal history; any civil proceedings 
that may have been instituted by or against a witness; any bankruptcy proceedings; the witness's financial 
liabilities and assets; any cash held by the witness, whether in accounts or otherwise; the witness's general 
medical condition; whether any of the witness's property is liable to forfeiture or confiscation or is subject 
to restraint order under a law of the State, Commonwealth or any other State or Territory; any business 
dealings in which the witness is involved; court orders relating to sentences imposed on the witness to 
which the witne.ss is subject in relation to criminal prosecutions; and any parole or licence to which the 
witness is subject and copies of any documents related to any such orders, parole or licence. 

The terms of schedule 2 are drawn from section 7 .2 of the federal Act. As the Minister stated in his second 
reading speech, the state Act mirrors the federal Act. This Bill does not address the question of what 
information should be provided by the witness to the commissioner to be determined solely by regulation. 
That is where the weakness lies. Instead of that being included in the provisions of this Bill, it will be 
determined by regulation. Although that regulation is subject to the scrutiny of Parliament, it is not subject 
to the scrutiny of Parliament as we are currently debating it. I~ certain Bills it takes many months for 
regulations to be drawn up and be subject to scrutiny. This amendment would retain the power to prescribe 
such information by regulation. However, given the importance of the Bill and the public interest, the 
Parliament should include in the Bill the categories of information witnesses must provide to the 
commissioner before being considered for a state witness program. 

It is important that the public knows that in many instances the witnesses in the protection program are 
criminals. The public should be aware of the potential costs to the community - not only the financial 
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costs - arising from taking risks of a greater or lesser degree inherent in this situation. When protection is provided to a person who may be associated with criminal activity or organised crime the public should be aware. As is stated, there is an unequivocal public interest in that process. 
It must be remembered that if a person then applies for an identity change and that is granted, an entirely new - and false - birth certificate and tax file number may be created. In other words, the person is given a new identity from which perhaps to launch into criminal activity or reoffending. It is therefore very important that the cost to the public interest be taken into consideration. All information associated with that witness should be put in front of the commissioner in order for him to determine whether the witness should be given protection and, indeed, whether the evidence will be credible or have any integrity or value for use in criminal prosecution. Consideration must be given to the potential cost to the community of a decision to include a person or persons in the witness protection scheme. Such a civic obligation should not be administered lightly. Some people believe that it should be an open process whereby people can offer information to the police and that an open gate policy should be instituted. There are dangers in that. A person who applies for protection must first be assessed to determine whether the information he or she has will have some weight in the conviction of another person. That position can be judged only if the Minister accepts the establishment of a schedule of information with the categories I have mentioned. That information should be examined by the Commissioner of Police before a person is put on the protection program and a decision must be made whether it is in the public interest that the person be afforded the protection of the State. . 
Mr WIESE: Quite clearly, subclause (3)(b) gives the commissioner the ability to make any inquiries or investigations that he considers necessary to collect all the information the member is talking about. The approach adopted by this Government is that we will get the same information as that detailed in the body of the commonwealth Act, but it will be done by regUlation. That arrangement has gone to the Commonwealth Government and it has approved our approach. The Commonwealth Government is quite satisfied that our putting it into regulations will enable us to access the same information that it "able to access through its legislation. The beauty of having this in regulations is that if we find it necessary to include other matters in the legislation we are able to change it, if we push all the buttons, within two or three weeks, rather than having to amend the Act. I am sure the member for Mitchell will vouch for the fact that it can take two years or even longer to get some changes into a legislative program. There is an enormous amount of flexibility with regulations to require the same information or to change the legislative requirement for any information. 
Mr CATANIA: If the Commonwealth Government has endorsed the State's approach of including it in regulations why has it included it in its own Act? Amending the legislation to reflect the Commonwealth's obvious concerns and intention and including it in the body of the Act in order that Parliament is able to scrutinise the provisions is the appropriate way to go. The Minister's excuse of flexibility and being able to amend regulations much more quickly is not a good enough reason. The sort of information a commissioner would require is important enough to warrant changes to the legislation and the schedule, and it should be at the discretion of this Chamber - perhaps of both Chambers. It is wrong for whatever body to amend regulations without the scrutiny of this Chamber. The Minister might say that it has the scrutiny of this place, but my understanding is that if we want to change regulations they must be gazetted. Am I correct? 

Mr Wiese: Yes, but to say "whatever body" is absolute nonsense. Having come through the Minister and having received approval to be gazetted by putting the change through the system, it is then subject to scrutiny in both Chambers, as the member should well know from being on the Delegated Legislation Committee. 

Mr CATANIA: I know how long it takes for changes to be made to legislation. I appreciate that the Minister says that it goes before the Delegated Legislation Committee. However, if it were not part of the Act and if the Opposition had not amended the proposed amendments to the legislation, which brought this to the notice of the Parliament, we would not be discussing information or schedules to be included in the Act and members of this place would not be aware that it is part of the federal Act. It is a matter of scrutiny and accountability; it is a matter of providing the commissioner with a formalised schedule as part ?f an Act in order that a decision can be made. Although the Commonwealth Government has stated that it ~s happy with the regulations, I still say that, for the integrity and sophistication of the Act, it should be mcluded as part of this legislation. It must be remembered that it provides accountability and puts it in the h~ds of the commissioner in the body of the Act. It therefore provides a schedule that would enable the WItnesses to be scrutinised so that they are not granted protection - or even immunity - when they have a criminal record or have engaged in criminal activity such as child abuse, paedophilia and so on. 
!he Opposition is adamant that the schedule should be part of this Bill. It is in the commonwealth Act and It should be reflected in its entirety here. I am at a loss to understand why it is not, other than for reasons of flexibility for the commissioner. I do not believe that that flexibility applies in the case of the schedule in an absolute sense. The schedule is fairly well described in the commonwealth Act, and the Opposition proposes that it be included in this legislation. I am concerned that the Minister does not agree with this amendment, because it reflects part of the commonwealth Act and there would have been good reason - as we have given good reason - for it to be included. 
Amendment put and a division taken with the following result -
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Amendment thus negatived. 

Clause put and passed. 

Progress reported. 
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House adjourned at 1052 pm 
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QUESTIONS ON NOTICE 

JUSTICE, MINISTRY OF - WOOD, MICHAEL, PAYMENTS 
9. Mr BROWN to the Minister representing the Attorney General: 

(1) Further to question on notice 4113 of 1995, did the Ministry of Justice pay a fee or amount of any description to Dr Michael Wood to hear the charge laid against the Ministry of Justice officer? 
(2) If so, what amount was paid to Dr Wood? 

Mr PRINCE replied: 
The Attorney General has provided the following reply -
(1) Yes . 

. (2) $4 000. 

WANNEROO INC - MISSING DOCUMENTS-RECORDS OF INTERVIEWS WITH FORMER COUNCILLOR DAVID KING 
52. Mr BROWN to the Minister representing the Attorney General: 

(1) Is the Minister aware of an article that appeared in The West Australian on 17 February 1996 which reported former Wanneroo Inc investigator Peter Kyle saying that some very sensitive documents recording interviews with former councillor David King had disappeared? .. 
(2) Were these sensitive documents records of interviews with former councillor David King? 

(3) Are the sensitive documents recordings of interviews between former councillor David King and one or more Ministry of Justice officials? 
(4) Are the missing documents records of interviews between former councillor David King and Mr Brian Lawrence? 
(5) Which Ministry of Justice officer or officers recorded the interviews? 
(6) Which officer or officers were responsible for maintaining a copy of the record of interviews? 
(7) Were the records of interviews provided to the West Australian Police Service? 
(8) Were any of the now missing documents/records of interviews provided to any Minister of the Crown? 
(9) If so, which Minister(s)? 
(10) Were the documents which are now missing, provided to any other public officer in any formal or informal capacity? 
(11) If so, which officer? 
(12) Whose responsibility was/is it to ensure the security of such documents? 
(13) Has an investigation been launched to ascertain the circumstances giving rise to the documents being lost? 
(14) If not, why not? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -
(1) Yes. 
(2)-(14) 

These questions seem to assume that the report is true and that the Minister is in a position to know or has the relevant ministerial responsibility. None of these assumptions can form the basis of a question. 

JUSTICE, MINISTRY OF - POSITIONS OR ACTING POSITIONS ADVERTISED SINCE DECEMBER 1995; SALARY RATES; APPOINTMENTS 
55. Mr BROWN to the Minister representing the Attorney General: 

(1) How many positions or acting positions have been advertised in the Ministry of Justice since 1 December 1995? 
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(2) What positions have been advertised? 

(3) What is the salary rate and level of each position? 

(4) How many positions have been filled? 

(5) What are the names of the officers appointed to each position? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1) 133. 

(2)-(5) The answer was tabled. [See paper No 167.] 

JUSTICE, MINISTRY OF - RESTRUCTURING; DIFFICULTIES IN FORMER ADMINISTRATION 

56. Mr BROWN to the Minister representing the Attorney General: 

(1) Does the recent restructuring of the Ministry of Justice make it obvious that there were 

difficulties in the former administration of the Ministry? 

(2) If not, why not? 

(3) Does the recent restructuring of the Ministry of Justice make it obvious that the former 

administrative structures were inadequate? 

(4) If not, why not? 

(5) Does the recent change of senior staff in the Ministry of Justice indicate the degree to 

which the Ministry was in difficulty prior to the change? 

(6) If not, why not? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1)-(6) The recent restructuring in the offender management division of the Ministry of Justice 

has been brought about by a shift in focus in the way that offenders are managed. As a 

consequence, some staff changes have occurred in order to implement this shift and some 

refinement of administrative processes are currently under way. 

CRIMINAL JUSTICE SYSTEM - RESEARCH INTO INDUSTRIALISED 

COUNTRIES REDUCING CRIME RATES, MAINTAINING LOW CRIME LEVELS 

63. Mr BROWN to the Minister representing the Attorney General: 

(1) Does the Government intend to examine the criminal justice system in those 

industrialised countries which have had success in reducing the crime rate or maintaining 

a low level of crime? 

(2) What sort of research does the Government propose to carry out? 

(3) Is that research available at present? 

(4) If so, where? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1)-(4) I refer the member to the answer given to question 64. 

CRIMINAL JUSTICE SYSTEM - RESEARCH INTO INDUSTRIALISED 

COUNTRIES REDUCING CRIME RATES, MAINTAINING LOW CRIME LEVELS 

64. Mr BROWN to the Minister representing the Attorney General: 

(1) Does the Government intend to examine the criminal justice system in those 

industrialised countries which have had success in reducing the crime rate or maintaining 

a low level of crime? 

(2) What sort of research does the Government propose to carry out? 

(3) Is that research available at present? 

(4) If so, where? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -
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(1)-(4) Aspects of the criminal justice systems of a range of local and overseas jurisdictions are 
frequently researched in the analysis of options for reform. 

JUVENILE OFFENDERS - RIGHTS IN POLICE CUSTODY , LEGISLATION PLANS 

93. Mr BROWN to the Minister representing the Attorney General: 

(1) Does the Government intend to introduce legislation this year which gives juveniles 
apprehended by the police the right to have an adult present at any police interview? 

(2) Does the Government intend to introduce legislation this year which deals in any way 
with the rights of young people in police custody? 

(3) If so, when does the Government intend to introduce the legislation? 

Mr PRINCE replied: 

94. 

The Attorney General has provided the following reply -

(1)-(3) This is a matter related to the Police Act I will refer the matter to the Minister for Police 
for a response. 

JUSTICE, MINISTRY OF - CAMP KURU MURRI, LA VERTON 
Prisoners-Detainees 

Mr BROWN to the Minister representing the Attorney General: 

(1) Since Camp Kurli Murri opened, how many prisoners/detainees have been held at the 

(2) 

(3) 

camp? 

How many prisoners/detainees completed a period of four months at the camp? 

How many prisoners/detainees completed a period -

(a) shorter; 

(b) longer, 

than four months? 

., 

(4) What was the reason for each prisoner/detainee being held at the camp for a shorter or 
longer period than four months? 

(S) Of the total number of prisoners/detainees held at the camp since its inception, how many 
are currently held at the camp? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1) 3S. 

(2) 21. 

(3) (a) 6; and 
(b) nil. 

(4) No detainees have been held longer than the four months. Two detainees were held for 
shorter periods because they withdrew their consent. One detainee was the subject of an 
improper court order. One detainee was removed from the camp as he was considered to 
be at risk of self harm. Two detainees were removed from the camp for inappropriate 
behaviour. 

(S) Eight. 

JUSTICE, MINISTRY OF - DIRECTOR GENERAL, DISMISSAL 
Reasons, Relating to Wanneroo Inc 

lOS. Mr BROWN to the Minister representing the Attorney General: 

(1) Was the former Director General of the Ministry of Justice dismissed because he was 
trying to uncover matters relating to Wanneroo Inc? 

(2) Was the former director general dismissed because of any role he and/or the Ministry of 
Justice played in obtaining information or evidence that may be used in, or in connection 
with, the Wanneroo City Council inquiry? 

(3) Is the Minister prepared to give this House an unequivocal guarantee that none of the 
actions taken by the former Director General of the Ministry of Justice or the Ministry of 
Justice in relation to obtaining information or gaining evidence on the Wanneroo Council 
or the Wanneroo Inc inquiry has anything to do with the decision to dismiss the former 
director general? 
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(4) What are the precise reasons for terminating the fonner director general's services? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1)-(2) No. 

(3) Absolutely. 

(4) See question on notice 45 part (4). 

JUSTICE, MINISTRY OF - NEW POSITIONS LEVEL 8 AND ABOVE 
Tolley, George. Appointment 

115. Mr BROWN to the Minister representing the Attorney General: 

(1) How many new positions of level 8 and above were created in the Ministry of Justice in 
the 1995 calendar year? 

(2) Did the Attorney General approve the creation of these positions? 

(3) If not, exactly what role did the Attorney General play, if any, in their approval or 
confinnation? 

(4) Was Mr George Tolley appointed to one of the positions? 

(5) Was that position advertised in the normal manner? 

(6) If not, why not? 

(7) If it was advertised, exactly where and how was it advertised? 

(8) What were the essential criteria for that position? 

(9) Did Mr Tolley apply for the position? 

(10) Who formulated the criteria for the position? 

(11) Did Mr Tolley satisfy the essential criteria for the position? 

(12) Were any interviews held for the position? 

(13) If so, how many applicants were there for the position? 

(14) How many persons were interviewed for the position? 

(15) Did Mr Tolley participate in a fonnal interview process for the position? 

(16) If so, who were the members of the interview panel? 

(17) Does the Ministry of Justice and/or the Minister have a policy that each position should 
be advertised? 

(18) If not, why not? 

(19) Was the policy adhered to on this occasion? 

(20) If not, why not? 

(21) What qualifications or skills did Mr Tolley have that ql,lalified him for the position? 

(22) What prison experience did Mr Tolley have which is commensurate with the position? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1) Four (excludes two positions created in the Women's Policy Development Office). 

(2) The director general was responsible for approving the creation of the positions. 

(3) The Ministry of Justice is not aware if the fonner director general involved the then 
Attorney General in the creation of the positions. 

(4) No. 

(5)-(16) 
Not applicable. 

(17)-(18) 
The ministry fills vacant positions in accordance with approved public sector procedures. 

(19)-(22) 
Not applicable. 
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WATER RESOURCES - RIPARIAN RIGHTS TO DRAW WATER FROM 
CANNING RIVER; SOUTHERN RIVER 

183. Dr WATSON to the Minister representing the Minister for the Environment: 

(1) How many householders have riparian rights to draw water from -

(a) the Canning River; 

(b) the Southern River? 

(2) Are they all upstream of the Kent Street Weir? 

(3) For what purpose is water drawn from the river? 

(4) What decides eligibility for these rights? 

(S) What is the cost to the user? 

(6) What qualifications or restrictions apply to users? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

961 

(1) Landowners with riparian rights do not require a licence, and statistics of the number of 
landowners with rights are not kept. 

(2) Yes. 

(3) Riparian rights entitle a landowner to take water for domestic use, watering domestic 
gardens, and stock watering. 

(4) Riparian rights are established under the Rights in Water and Irrigation iWt by the 
landowner's property being contiguous with the water course. 

(S) There is no cost to the user. 

(6) Riparian rights on the Canning River allow the taking of 14 kilolitres per day per 
kilometre of river frontage for domestic and stock use and 8 SOO kilolitres per year for 
irrigating a household garden. 

SALTMAP - INTRODUCTION PLANS 

201. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) Has the Minister been briefed on Saltmap? 

(2) Is the Minister currently considering the introduction of Saltmap? 

(3) If not, why not? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Yes. 

(2) I am seriously considering a proposal to use and evaluate it. 

(3) Not applicable. 

TOURISM - SOUTH WEST STRATEGY 
Nature Based Tourism Industry Development; Register of Natural Resources 

202. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) In relation to the Western Australian Tourism strategy for the south west, is it the 
Government's intention to develop a nature based tourism industry? 

(2) If yes, why is there no register or inventory of natural resources of the south west? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(I) The Government is resolved to assist the tourism industry develop a strong nature based 
tourism industry throughout the entire State. The development of nature based tourism in 
the south west is an important component of that objective. To that end, the Government 
has recently released a draft nature based tourism strategy for Western Australia. Public 
comment has been sought and is currently being incorporated into the final strategy 
which will be released in due course. 

(2) The South West Regional Tourism Strategy identifies a wide range of natural resources 
on which nature based tourism products can be developed and that broad information is 
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widely available. Infonnation required to provide for further product development based 
on specific natural resources should be detennined by the tourism industry to meet their 
specific requirements. 

DIEBACK - REVIEW PANEL ASSESSMENT 

205. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) Has the dieback review panel provided its assessment as set out in the tenns of reference 
to the Minister? 

(2) If so, will the Minister forward a copy to me? 

(3) What immediate action will the Minister be taking as a result of the findings of the 
review panel? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) No, serious illness of two panel members has caused a delay. The report should be 
finalised in the near future. 

(2)-(3) Not applicable. 

ENVIRONMENTAL PORTFOLIO - LEGISLATIVE AGENDA 

206. Dr EDWARDS to the Minister representing the Minister for the Environment: 

What is the legislative agenda for the environment portfolio for 1996? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

This is determined by the Government as a whole and not by individual portfolio. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
DIAMOND AND BICENTENNIAL TREES OPENED TO PUBLIC FOR CLIMBING 

228. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) On what date was the Diamond Tree and the Bicentennial Tree opened to the public for 
climbing? 

(2) Have the number of tourists climbing the Gloucester Tree dropped as a result of the other 
trees being opened? 

(3) Who made the decision to open these two other climbing trees? 

(4) What community consultation took place prior to the opening of these other trees? 

(5) Will the Minister provide the names of tourist operators and community leaders who 
were consulted on this issue? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) The Diamond Tree was opened officially on 11 August 1995. The Bicentennial Tree was 
opened on 19 November 1995. 

(2) 

(3) 

(4)-(5) 

The number of tourists climbing the Gloucester Tree is not recorded. Anecdotal evidence 
obtained from the Department of Conservation and Land Management field officers and 
the Pemberton Tourist Centre Inc, which sells certificates to tree climbers, suggests that 
the number of climbers has not dropped appreciably since the opening of the 
Bicentennial and Diamond Trees, with the exception of the month of February 1996 
when the Gloucester Tree was closed for repegging. The opening of additional climbing 
trees in the region is supported by the Pemberton Tourist Centre Inc and is designed to 
stimulate tourism growth and provide for increasing' future demand. 

CALM Executive Director. 

The planning for the opening of the Bicentennial Tree was discussed at a meeting of the 
Gloucester Tree Advisory Committee. The committee consists of the following people -

Mr M. Johnson, gallery owner in Pemberton; Mrs P. Major, local business owner and 
member (past president) of the Pemberton Tourist Centre; 
Mr D. Shuttleworth, local community member; Mr D. Hancock, local business owner 
(Gloucester Ridge Vineyard); and Mr John Evans, local landowner. Only Mr Major and 
Mr Evans were in attendance at the meeting. A forest and park note was distributed to 
local landowners and business owners. Ongoing liaison with the Pemberton Tourist 
Centre was conducted. A CALM officer is on the Tourist Centre Committee and he 
briefed the committee at monthly meetings about progress with the planning and 
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implementation of works. The planning and implementation of works was advertised 
throughout each month in the local paper in CALM's monthly operations list. There 
were four articles in the local paper dealing with the planning and work at the 
Bicentennial Tree. In addition, all local tourism businesses, adjoining landowners and 
interested locals were invited to the official opening of the Bicentennial Tree. 

With regard to consultation prior to the Diamond Tree opening, consultation took place 
with the Manjimup Tourist Bureau staff and committee members, the Manjimup Shire 
Council was addressed, and the Pemberton Tourist Bureau was contacted by telephone 
several times by CALM. Contact also occurred with Department of Education, 
Employment and Training, Main Roads W A and the Lotteries Commission. 

SALINITY - PLAN, APPROVED BY LIBERAL PARTY 1992 

230. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(I) Will the Minister confirm that the Liberal Party in 1992 approved a plan to combat 
salinity? 

(2) Did the plan include the creation of a new Salinity and Land Degradation Control 
Authority to review all policies? . 

(3) Did the plan include promises of extra funding for addressing degradation problems? 

(4) Did the plan also promise to double the maximum grants to land conservation district 
committees to $40 OOO? 

(5) Did the plan promise to provide the Salinity Authority with $15m a year on top of 
funding other institutions involved with salinity research and management? 

(6) Did the plan promise to purchase or lease up to five degraded farms to act as ~ole-farm 
demonstration centres? 

(7) On what date will the Minister be introducing these plans? 

Mr MINSON replied: 

256. 

The Minister for the Environment has provided the following reply -

(1)-(7) The coalition's comprehensive environment policy was released on 13 January 1993. 
The Government is proceeding to implement its policy commitments. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
WILDFLOWER PICKERS; COMMERCIAL FLORA LICENCES, CHANGES 

Dr WATSON to the Minister representing the Minister for the Environment: 

(I) Have conditions for licensed wildflower pickers and seed collectors change within the 
last two years? 

(2) 

(3) 

(4) 

(5) 

If so, how? 

Do pickers have access to local rangers for local collection, form 727 authority? 

Has this function, previously carried out in Jarrahdale, been transferred to Mundaring? 

If so, why? 

(6) Is the Minister aware of the inconvenience this causes pickers? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Yes. 

(2) Commercial flora licences have standard conditions attached to them, which are updated 
from time to time by the Department of Conservation and Land Management. Minor 
changes have occurred in the past two years in terms of special management 
requirements being imposed for certain species identified as needing such management to 
ensure their conservation. 

(3) Pickers have access to CALM staff in district offices for obtaining permission to pick 
flora on CALM managed public lands. 

(4) No. Most functions carried out by the former Jarrahdale district office have been 
transferred to the Mundaring and Dwellingup district offices. Flora endorsements, 
known as form 727s, for the Jarrahdale area are however still issued through the 
Jarrahdale CALM office. Staff availability to issue such endorsements is dependent on 
other work commitments and prospective pickers are asked to make an appointment to 
meet with the relevant officer at the Jarrahdale office. 

(5) CALM has changed the former district office at larrahdale to a work centre as a 
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departmental efficiency measure. The Jarrahdale district was administratively split 
between the existing Mundaring and Dwellingup districts. 

(6) It is appreciated that some inconvenience may be caused by the reduction in public 
access to a full district office at Jarrahdale. The Jarrahdale office was kept open for a 
year after the splitting of the Jarrahdale district to ensure all regular users were aware of 
the changes. The appointment system has been introduced to retain local contact 
between pickers and CALM land management staff and provides a mechanism to 
minimise any disruptions caused by the change to the Jarrahdale office. 

QUESTIONS, ON NOTICE - UNANSWERED, 1995 

312. Mr BROWN to the Minister representing the Attorney General: 

(1) How many questions on notice did the former Attorney General not answer in I995? 

(2) Will the Minister now answer each and every question? 

(3) If so, what is the answer to each and every question? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1)-(3) I am happy to provide answers to all questions regarding my portfolio responsibilities. 
suggest that any questions that remain outstanding now be resubmitted. 

STATE GOVERNMENT INSURANCE COMMISSION - STAMPFER, DR HANS 
Reports on Persons Injured at Work or in Motor Vehicle Accidents; Suicides 

318. Mr BROWN to the Minister representing the Minister for Finance: 

(1) When did the SGIC commence using the services of Dr Hans Stampfer to provide 
medical opinions on the persons injured at work or in motor vehicle accidents? 

(2) On how many separate occasions -

(a) were the services of Dr Stampfer used; 

(b) did Dr Stampfer support the injured person's claim for compensation; 

(c) did Dr Stampfer produce a report which claimed the injured person suffered 
from symptoms unrelated to the accident? 

(3) Following any of Dr Stampfer's reports did the injured people commit suicide prior to 
their claim being settled? 

Mr COURT replied: 

The Minister for Finance has provided the following response -

(1) 1988. 

(2) (a) This information is not readily available and would require SGIC manually 
examining approximately 175 000 current and closed claims, the majority of 
which are archived off site. 

(b)-(c) In some cases, yes. 

(3) No to my knowledge. 

LEGAL AID - LETTS, ARTHUR, APPLICATION 

328. Mr BROWN to the Minister representing the Attorney General: 

(1) Did the Legal Aid Commission refuse an application by Arthur Letts? 

(2) Is the Minister prepared to support legal aid being made available to Mr Letts? 

(3) Will the Legal Aid Commission reconsider an application from him? 

(4) In respect to (2) and (3), if not, why not? 

Mr PRINCE replied: 

The Attorney General has provided the following response -

(1) An application for legal aid from Arthur Letts was refused on 17 January 1996. 

(2) No, the Legal Aid Commission has good processes for deciding priorities and it is only in 
this context that decisions can be made. 

(3) Decision refusing legal aid was reconsidered on 7 February 1996. The refusal of legal 
aid was confIrmed. 

(4) There is a right of review which has been requested by Arthur Letts. It is anticipated that 
the review committee mecting on 18 April 19% will consider the application. 
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JUSTICE, MINISTRY OF - "JUVENILE JUSTICE: WORKING FOR A BEITER 
TOMORROW", COST 

367. Ms WARNOCK to the Minister representing the Attorney General: 

965 

What was the total cost of production, printing and distribution of the publication "Juvenile 
Justice: Working for a Better Tomorrow"? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

The total cost of design, production and printing amounted to $39472. This provided 56000 
pamphlets and 6 000 covers. The pamphlets are currently being collated and packaged by 
detainees at Longmore Detention Centre to minimise further costs before distribution. 
Distribution costs, which will be restricted to mailing costs, are yet to be determined. An 
estimated cost for the reprint of a further 24 000 pamphlets is $3 200. 

NORTHBRIDGE TUNNEL - EMISSIONS FROM VENTILATION SYSTEM, EPA 
REQUIREMENTS 

377. Ms WARNOCK to the Minister representing the Minister for the Environment 

(1) In relation to the emissions from the ventilation system of the proposed Northbridge 
tunnel, what are the requirements set by the Environmental Protection Authority? 

(2) How do they relate to World Health Organisation standards? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply - • 

(1)-(2) The Environmental Protection Authority has not yet formulated its advice on the 
Northbridge Tunnel proposal. The Department of Environmental Protection has advised 
that the informal review advice, which will be publicly available, is expected to be 
completed in the next few weeks. 

HOMES WEST - TENANTS ACCOUNTS IN ARREARS, REMINDER LETTERS 

381. Mr RIEBELING to the Minister for Housing: 

(1) With reference to overdue accounts to tenants of Homeswest, is there a lower limit to the 
amount outstanding before a reminder letter is sent? 

(2) What is the cost of sending out each reminder letter? 

(3) Are reminder letter for amounts as low as $2.60 being sent out to tenants? 

Mr KIERA TH replied: 

(1) The legal recovery procedures are set out in the attached document titled "Rental 
Operations Legal Recovery Procedures, July 1995". 

[See paper No 166.] 

(2) Postage plus administration. 

(3) See (1). 

MINIM COVE DEVELOPMENT, MOSMAN PARK - CYCLEWA Y, REMOVAL 
OF CONTAMINANTS; CLEAN-UP 

397. Dr EDWARDS to the Minister representing the Minister for the Environment: 

Will the Minister request -

(a) the removal of the contaminants under the cycleway at the Minim Cove LandCorp site; 

(b) the clean up of this cycleway site? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(a)-(b) The presence of contaminants under the cycleway adjacent to the Minim Cove 
development site has been acknowledged. However, the Health Department has 
indicated that, given the land use, these contaminants only pose a marginal health risk to 
the public. LandCorp and the Water and Rivers Commission have recently referred a 
proposal to the Environmental Protection Authority to clean up the most contaminated 
sections of this cycleway as well as the foreshore. The Environmental Protection 
Authority is currently considering a level assessment on this proposal. 
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MINIM COVE DEVELOPMENT, MOSMAN PARK - SWAN RIVER TRUST, 
FORESHORE AND GROUND WATER CONT AMINA nON STUDIES 

398. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) What further studies of ground water and foreshore contamination at Minim Cove, 
Mosman Park and nearby areas will be undertaken by the Swan River Trust to determine 
the cause of contaminants passing through the existing limestone? 

(2) Have the details of the Minim Cove LandCorp containment cell cap including -

(a) choice of clay; 

(b layering under the cap; 

(c) drainage under the cap; 

(d) leachate collection from under the cap; 

(e) monitoring of moisture within the cap; 

(f) allowable activities on the cap; 

(g) drainage and erosion prevention and monitoring continuity, 

been finalised to the satisfaction of -

(i) the Environmental Protection Authority; 

(ii) the Committee into the Extension of the Containment Cell? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) Testing of the foreshore by the Swan River Trust has been completed. All areas of 
contamination have been identified and LandCorp has agreed to clean up and rehabilitate 
the beach, embankment and cycleway area. The Swan River Trust will monitor ground 
water entering the river to audit the performance of clean up measures. 

(2) No. The proponent is required to provide details by 15 May 1996, to my satisfaction. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - CONTAINMENT CELL 

Walls. Details Finalised to Satisfaction of EPA; Commillee into Extension of 
Containment Cell 

399. Dr EDWARDS to the Minister representing the Minister for the Environment: 

Have the details of the Minim Cove LandCorp containment cell walls been finalised to the 
satisfaction of -

(a) the Environmental Protection Authority; 

(b) the Committee into the Extension of the Containment Cell? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(a) The design of the containment cell walls was assessed and approved during the 
Environmental Protection Authority'S original assessment in 1993-94. The expanded 
containment cell walls are of the same design as for the original cell. Only the cell 
dimensions have changed. 

(b) There is no statutory requirement for the design of the expanded containment cell walls 
to be to the satisfaction of the EPA Review Committee. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - CONTAINMENT CELL 
Base. Details Finalised to Satisfaction of EPA; Commillee into Extension of 

Containment Cell 

400. Dr EDWARDS to the Minister representing the Minister for the Environment: 

Have the details of the Minim Cove LandCorp containment cell base been finalised to the 
satisfaction of -

(a) the Environmental Protection Authority; 

(b) the Committee into the Extension of the Containment Cell? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(a) The design of the containment cell base was assessed and approved during the 
Environmental Protection Authority'S original assessment in 1993-94. Minor 
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modifications have been made to the cell base to increase the thickness of the limestone 
layer of the base. However, the expanded containment cell base is essentially of the 
same design as for the original cell. 

(b) There is no statutory requirement for the design of the expanded containment cell base to 
be to the satisfaction of the EPA Review Committee. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - CONTAINMENT CELL 
Monitoring Ground Water; Detecting Leakage; Contingent Liability 

401. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) Is monitoring under the containment cell at Minim Cove, Mosman Park adequate and 
will leakage be detected before reaching the ground water? 

(2) Can the Minister detail the contingent liability for monitoring the containment cell at 
Minim Cove, Mosman Park, for - . 

(a) 20 years; 

(b) 50 years; 

(c) 100 years? 

(3) Can the Minister detail the contingent liability for failure of the containment cell at 
Minim Cove, Mosman Park for -

(a) 20 years; 

(b) 50 years; 

(c) 

Mr MINSON replied: 

100 years? 

The Minister for the Environment has provided the following reply -

.. 
(1) Following the Environmental Protection Authority's assessment of the expansion to the 

containment cell, the Environmental Protection Authority recommended that additional 
monitoring bores should be placed to enhance the original ground water monitoring 
strategy for the cell. The proponents have advised the Department of Environmental 
Protection that details of the monitoring strategy for ground water will be provided to the 
department within three months of the date of issue of the ministerial conditions; that is, 
15 May 19%. The monitoring program will ensure that any unacceptable release of 
contaminants from the cell will be detected and appropriate contingency measures will be 
implemented to rectify the situation. 

(2)-(3) The containment cell will remain Crown Land and consequently any liability wiIJ revert 
to the Crown. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - MINISTER FOR THE 
ENVIRONMENT PREVENTED FROM STOPPING WORKS 

404. Dr EDWARDS to the Minister representing the Minister for the Environment: 

What specific grounds prevent the Minister for the Environment from stopping works on the site 
at Minim Cove to allow an environmentally safe site to be found for the contaminants from Minim 
Cove as suggested by the report of the Committee into the Extension of the Containment Cell at 
Minim Cove? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

The review committee did not specifically recommend that an alternative site be found for the 
Minim Cove contaminated soils, but rather that investigations to find appropriate disposal sites for 
contaminated wastes in general should be conducted. Legal opinion from the Crown Solicitor's 
Office advises that leaving aside situations of fraud, or perhaps manifest invalidity, there is no 
power for the Minister to revoke the decision statement allowing the project to proceed. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - LANDCORP SITE 
Proponents Acid Neutralisation Potential, Independent Audit by EPA 

405. Dr EDWARDS to the Minister representing the Minister for the Environment: 

What independent audit of the proponents Acid Neutralisation Potential has been done by the 
Environmental Protection Authority for the Minim Cove LandCorp site? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -
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The tests were undertaken by an independent National Association of Testing Authorities 
registered laboratory. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - DUST 

406. Dr EDWARDS to the Minister representing the Minister for the Environment: 

(1) Has the Environmental Protection Authority ignored its own dust guidelines for non
contaminated dust at Minim Cove by allowing works to continue over the windy summer 
months? 

(2) If not, what is the explanation for work proceeding? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1)-(2) The dust guidelines provide advice to developers on normal procedures for dust 
suppression. The Minim Cove works are subject to detailed dust management 
procedures far in excess of those normally expected on a development site. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - CONTAINMENT CELL 
Proponent's Final Monitoring Program 

407. Dr EDWARDS to the Minister representing the Minister for the Environment: 

Has the proponent prepared the final monitoring program for the Minim Cove containment cell? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

The existing monitoring program for ground water, noise, vibration and dust at the Minim Cove 
site was assessed and approved by the Environmental Protection Authority in August 1995. 
Following the Environmental Protection Authority's assessment of the containment cell 
expansion, the proponents were required to upgrade the existing dust and ground water monitoring 
program. The proponents have provided details of the upgraded dust management program to the 
satisfaction of the Department of Environmental Protection. The proponents will provide 
additional ground water monitoring details to the department within three months of the date of 
issue of the ministerial conditions; that is, 15 May 1996. 

ART GALLERY OF WESTERN AUSTRALIA - ACQUISITION POLICY; BUDGET 

408. Ms WARNOCK to the Minister representing the Minister for the Arts: 
(1) What is the acquisition policy of the Art Gallery of Western Australia in regard to works 

of-

(a) international artists; 

(b) national artists; 

(c) local artists? 

(2) What was the acquisition budget of AGW A in -

(a) 1993-94; 

(b) 1994-95; 

(c) 1995-96? 

Mr NICHOLLS replied: 

(1) The mission of the Art Gallery of Western Australia is to develop and present the best 
public art collection in the State and the pre-eminent collection of Western Australian art. 
This is achieved through acquisition of works by international, national and local artists 
from the past and the present as guided by the acquisition policy of the board of the Art 
Gallery of Western Australia. 

(a) Works by international artists provide a broader context for Australian art, and 
enable Western Australians to experience fIrst-hand art which is illustrative of 
critical historic periods or contemporary trends which are relevant to the 
development and directions of Australian art. Therefore the collecting of works 
by international artists is fundamental to the achievement of the gallery's aims. 

(b) The collection of works of art by national artists concentrates on works which 
contribute to an understanding of critical themes and periods in Australian art. 
Crucial to an understanding of Australian art is the examination of indigenous 
and regional artistic expression. Therefore Aboriginal and Western Australian 
art are integral to the Australian art collection. 

(c) The maintenance and development of the premier collection of Western 
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Australian art remains the gallery's highest priority. The purchase of works of 
art by living Western Australian artists is an area of dedicated activity and 
significant research and resources are allocated to contemporary Western 
Australian art and artists. 

(2) (a) 

(b) 

In 1993-94 the acquisition budget was $504 724. 

In 1994-95 the acquisition budget was $628 159. 

(c) In 1995-96 the acquisition budget is $666 109. 

FREEDOM OF INFORM A TION ACT - GOVERNMENT AGENCIES OR 
DEPARTMENTS REQUESTED TO ADVISE MINISTER'S OFFICE OF ANY REQUESTS 

417. Mr KOBELKE to the Minister for Planning; Heritage: 

(1) Has the Minister requested any agency or department within any of the Minister's 
portfolios to advise the Minister's office of any requests under the Freedom of 
Information Act 1992? 

(2) If yes, which department, or agency, was involved? 

(3) What was the subject matter covered by the request? 

(4) What is the reason for the request? 

(5) Is such a referral provided for in the FOI Act 1992? 

(6) Does the Minister's office play any role in drafting or approving responses to requests 
under the FOI Act 1992? 

(7) If yes to (6), what is that role? ., 
Mr LEWIS replied: 

(1)-(7) All agencies within my portfolios, other than exempt agencies, have been requested to 
advise my office of applications received under the FOI Act 1992. My office is advised 
of the nature of applications and documents to be released. Under the Westminster 
system of government a Minister is responsible to Parliament for the general conduct of 
his or her departments. In addition, the Minister is ultimately responsible where agencies 
do not comply with their responsibilities under the FOI Act 1992; see section 63(3). 
Advice of applications received by departments enables the Minister's office to 
determine whether it has received the same application. Agencies are able to consult any 
person or agency that can provide information which may assist in the decision making 
process. 

Where an application is made to me I am the decision maker under the FOI Act 1992 and 
am responsible for making the decision and for ensuring that the applicant is provided 
with a notice of decision that complies with section 30 of the FOI Act 1992. Any 
decision made by me is subject to external review by the information commissioner. 
Where an application is made to an agency within my portfolios, the agency's decision 
maker is responsible for making the decision and for ensuring that the applicant is 
provided with a notice of decision that complies with section 30 of the FOI Act 1992. 
The decision is subject to internal review by another decision maker who is not 
subordinate to the initial decision maker and external review by the Information 
Commissioner. 

FREEDOM OF INFORMATION ACT - GOVERNMENT AGENCIES OR 
DEPARTMENTS REQUESTED TO ADVISE MINISTER'S OFFICE OF ANY REQUESTS 

421. Mr KOBELKE to the Minister representing the Minister for Finance: 

(1) Has the Minister requested any agency or department within any of the Minister's 
portfolios to advise the Minister's office of any requests under the Freedom of 
Information Act 1992? 

(2) If yes, which department, or agency, was involved? 

(3) What was the subject matter covered by the request? 

(4) What is the reason for the request? 

(5) Is such a referral provided for in the FOI Act 1992? 

(6) Does the Minister's office play any role in drafting or approving responses to requests 
under the FOI Act 1992? 

(7) If yes to (6), what is that role? 

Mr COURT replied: 

The Minister for Finance has provided the following reply -
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(1)-(7) Agencies within my portfolio, other than exempt agencies, have been requested to advise 
my office of applications received under the FOI Act 1992. The agencies are - State 
Revenue Department; State Government Insurance Commission; Valuer General's Office 
and Government Employees Superannuation Board. 

My office is advised of the nature of applications and documents to be released. Under 
the Westminster system of government a Minister is responsible to Parliament for the 
general conduct of his or her departments. In addition, the Minister is ultimately 
responsible where agencies do not comply with their responsibilities under the FOI Act 
1992; see section 63(3). Advice of applications received by departments enables the 
Minister's office to determine whether it has received the same application. Agencies are 
able to consult any person or agency that can provide information which may assist in the 
decision making process. 

Where an application is made to me I am the decision maker under the FOI Act 1992 and 
am responsible for making the decision and for ensuring that the applicant is provided 
with a notice of decision that complies with section 30 of the FOI Act 1992. Any 
decision made by me is subject to external review by the information commissioner. 
Where an application is made to an agency within my portfolios, the agency's decision 
maker is responsible for making the decision and for ensuring that the applicant is 
provided with a notice of decision that complies with section 30 of the FOI Act 1992. 
The decision is subject to internal review by another decision maker who is not 
subordinate to the initial decision maker and external review by the Information 
Commissioner. 

JUSTICES OF THE PEACE - SOUTH PERTH ELECTORATE 

432. Mr PENDAL to the Minister representing the Attorney General: 

(1) Can the Minister quantify the number of justices of the peace appointed from within the 
South Perth electorate in each of the past three years? 

(2) On whose nomination have such appointments been made? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1) Two. 1993: Nil, 1994: 2, 1995: Nil. (Figure is for appointments of residents of the 
South Perth electoral district only; does not include JPs operating businesses in South 
Perth and resident in other areas.) 

(2) Both appointments were made on the nomination of Hon P.G. Pendal MLA. 

PUBLIC TRUSTEE - STANDARDOFOPERATIONS 

468. Mr BROWN to the Minister representing the Attorney General: 

(1) Is the Public Tru~t Office operating efficiently, effectively and with the highest degree of 
prudential management? 

(2) Has the Public Trust Office effectively and equitably discharged the responsibilities 
invested in it? 

Mr PRINCE replied: 

The Attorney General has provided the following reply -

(1)-(2) Yes. 

SEAPLANES - ON SWAN RIVER, TOURIST FLIGHTS PLAN 

485. Dr WATSON to the Minister representing the Minister for the Environment: 

(1) Is there an approved plan to run tourist flights on sea planes on the Swan River? 

(2) What is the risk to the river banks and to the marine life, including fish of these flights? 

(3) What is the danger of water pollution from aviation fuel? 

(4) How is it intended that any sea planes will not pose a threat to: 

(a) small privately owned craft; 

(b) to swimmers; 

(c) to fishermen and women? 

(5) Is the proponent a fit person to manage these flights? 

(6) On what conditions would a license be granted? 

(7) Has the Minister received complaints from the public about the plan? 
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Mr MINSON replied: 

The Minister for the Environment has provided the following response -

(1) No. The Swan River Trust has received two proposals to run tourist flights using sea 
planes operating from the Swan River. The trust has suggested a 12 month trial for the 
operation proposing to use the river south of Heirisson Island. This proposal is presently 
under consideration by the Minister for the Environment. The other proposal, to be based 
at the Como jetty, is being advertised for public comment. 

(2) A recent demonstration of landing and take off by the sea plane proposed to operate from 
the river south of Heirisson Island established that the sea plane's wash is no greater than 
from ski boats that currently use the area. It is not considered that the wash presents a 
risk to the river banks. The Fisheries Department is providing advice on the possible 
impact on marine life, including fish. 

(3) The danger of water pollution from aviation fuel would be no different from that 
associated with the refuelling and operation of vessels that currently occurs along the 
river. 

(4) The Department of Transport regards a sea plane when it is on the water as a vessel and 
subject to all of the regulations governing the use of boats. Responsibility for the safe 
operation of the sea plane and ensuring there is no hazard to other river users rests with 
the sea plane pilot. 

(5) The Federal Government's Civil Aviation Safety Authority is responsible for licensing 
commercial pilots. The decision as to whether a pilot is a fit person to provide a service 
resides with that authority. 

(6) The conditions the Minister for the Environment may attach to approval of eith~ of these 
proposals will depend on the outcome of his consideration of the proposals. 

(7) Public comments in response to the advertising of the proposal to operate in the river 
south of Heirisson Island raised concerns over several aspects of the proposal. The 
proposal to operate from the Como jetty is being advertised to elicit further public 
comment. 

KENT STREET WEIR - REMOVAL PLANS 

512. Dr WATSON to the Minister representing the Minister for the Environment: 

(1) Is there a plan to remove the Kent Street weir? 

(2) If not, will the Minister make a public statement to that effect? 

(3) If so, on what grounds? 

(4) What experts, and from where, will provide advice? 

(5) If the weir is removed, will the Minister commit to preserving the footbridge? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

(1) There are no plans at this time to remove the Kent Street weir. The draft management 
plan for the Canning River Regional Park has recently been released for public comment. 
The draft plan contains a recommendation to "retain the Kent Street Weir unless it can be 
proven that other major impacts require consideration". 

(2) Any public statement on this issue while the draft management plan is open for public 
comment would be inappropriate. 

(3)-(5) Not applicable. 

MINIM COVE DEVELOPMENT, MOSMAN PARK - CONTAINMENT CELL 
Water Flow Estimate 

522. Dr EDWARDS to the Minister representing the Minister for the Environment: 

Is the Minister aware that a conservative estimate of water flowing through the Minim Cove 
development containment cell is 0.8 million litres of water unreticulated and conservatively 1.6 
litres if reticulated? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

I. assume that the member's figures are purported to be on an annual basis. I note that these 
figures were quoted in the Minim Cove Protection Group's appeal to me on the EPA's report and 
recommendations. However, the EPA advised that the water retention capacity of the material in 
the containment cell and the time taken for incident moisture to penetrate the clay cap provide 
adequate environmental safeguards. 
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MINIM COVE DEVELOPMENT, MOSMAN PARK - OLD CSBP SITE 
Cyanide Contamination in Ground Water 

523. Dr EDWARDS to the Minister representing the Minister for the Environment: 

What advice has the Minister received regarding the twentyfold increase in cyanide contamination 
over the last 15 years in the ground water beneath the old CSBP works in McCabe Street, Mosman 
Park? 

Mr MINSON replied: 

The Minister for the Environment has provided the following reply -

There has been no twentyfold increase in cyanide contamination on the site. There was a 
twentyfold difference in results from analyses from two ground water bores located 50 metres 
apart Drawing conclusions in respect of changes over time from comparisons of results of these 
two bores is not appropriate, given that -

(a) The two bores (MC3 and Bore 4), even though they are in the same general vicinity are 
not located in the same relative positions with respect to either the slurry dump source or 
the ground water flow gradient; 

(b) the bore construction details and screen depths are different; and 

(c) samples taken from bore MC3 in 1996 indicate a reduction of cyanide concentration to 
one eighth that measured in 1995. 

SMALL BUSINESS DEVELOPMENT CORPORATION - SUNDAY TRADING 
Small Retailers in Perth and Fremantle Tourism Precincts Research Findings 

545. Mr CATANIA to the Minister for Small Business: 

(1) Did Mr George Etrelizis, Managing Director of the Small Business Development 
Corporation, state his organisation's research indicated strongly that most small retailers 
in the city and FremantIe tourism precincts suffered increased costs and no improvement 
to their bouom line since the advent of Sunday trading a year ago? 

(2) Does the Minister agree with this statement? 

(3) If not, why not? 

(4) If yes, what action does the Minister intend taking? 

Mr COWAN replied: 

(1) The Managing Director of the Small Business Development Corporation has reported the results 
of his organisation's most recent survey of small retailers in the Perth and FremantIe tourism 
precincts. The survey results revealed that most small retailers that did open on Sundays have not 
improved their net profit through extended trading. Most of those who do open on Sundays 
reported increased costs. 

(2) Yes. The statement reflected the results of a survey conducted by the Small Business 
Development Corporation using the services of a firm of independent market research consultants. 

(3) Not applicable. 

(4) The results of the survey have been provided by the Small Business Development Corporation to 
the Minister for Fair Trading for consideration as part of the review of Sunday trading in the 
tourism precincts. 

SMALL BUSINESS - CONFLICTING VIEWS 

562. Mr CATANIA to the Minister for Small Business: 

(1) Does the Minister agree with Prime Minister Howard's election promise that youth 
unemployment can be addressed by "liberating" small business from Government 
demands and his statement that under the coalition small business will boom, making 
"training programs" of the Australian Labor Party irrelevant? 

(2) Does the Minister also agree with the Council of Small Business Organisations of 
Australia's view that the only defence small businesses have against national and 
international businesses, of example, local retailers facing the buying power of big' 
retailers, is government control of trading hours and trade practices? 

(3) If so, how does the Minister reconcile these two views? 

Mr COWAN replied: 

(1) I support the election promise of the coalition Government to address the major concerns of small 
business, which are reducing the government imposts on small business; improving the incentive 
for small business to expand and employ, and providing an economic environment that will 
enhance business growth, profits, employment, exports and investment for the future. I also 



(2) 

(3) 

563. 
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support the Liberal/National coalition Government's policy that small business management and 
workplace skills will be based on the availability of world best practice training programs. 
Importantly, small business will become the generator of quality employment opportunities for 
young Australians. 

I am aware that protection is required against monopoly trading. The Trade Practices Act and its 
implementation through the Australian Competition and Consumer Commission provides for the 
protection against unfair trading practices. 

There is no inconsistency between the two views. Each reflects the importance of a healthy and 
vibrant small business sector to the future of young Australians. 

SMALL BUSINESS - EROSION OF PROTECfION; RETAIL SECfOR REVIEW 

Mr CATANIA to the Minister for Small Business: 

(1) Is the Minister concerned by the erosion of protection for small business? 

(2) Is the Minister's department reviewing the current levels to vertical and horizontal 
integration in the retail sector? 

(3) If no to (2), why not? 

Mr COW AN replied: 

(1) It is not clear as to the nature of the protection to which the member refers. Should the member 
care to be more specific I would be pleased to answer his question. 

(2) No. 

(3) The Trade Practices Act provides sanctions against anti-competitive conduct likely to impact on 
small business. .", 

QUESTIONS WITHOUT NOTICE 

INDUSTRIAL ACTION - PARLIAMENT HOUSE STAFF 

104. Mr McGINTY to the Premier: 

When will the Premier show some leadership and take action to bring about a speedy and just resolution of 
the industrial dispute between his Liberal Party colleagues, the Presiding Officers, and the Parliament 
House staff? 

Mr COURT replied: 

The Leader of the Opposition is well and truly aware of who has responsibility for handling those matters. 
It was the former Labor Government's legislation that determined who has responsibility for handling 
those negotiations. He would be the first person to criticise me if I became directly involved. 

POLICE SERVICE - DELTA PROGRAM 

105. Mr MARSHALL to the Minister for Police: 

What improvements to policing will regional communities, such as Mandurah and Pinjarra, be seeing as a 
result of the Delta program? 

Mr WIESE replied: 

I thank the member for some notice of the question. Most members will be aware that the Delta program 
involves a major reorganisation of the Police Service and how it provides that service to the community. It 
is primarily focused on regionalisation and the management of integrated command and control. The first 
phase of implementation will involve putting in place the new organisational structure and the appointment 
of the new managerial personnel; that is, appointing the new senior officers. The benefits of. that will be 
that functions that were previously undertaken at a central level will now be undertaken at a regional level 
and the control of those functions will rest at the regional level. That is a major change from that which 
.has occurred in the past. This will involve not only general policing, which has been under the control of 
regions previously, but also the control of crime and traffic personnel in the regions. The result will be that 
police will be able to provide a much more flexible deployment of resources at the regional level. The 
benefits for Mandurah, Pinjarra and other towns will be that the people will have far better access to senior 
personnel and local management will have more autonomy to deal with local issues. 

EVERETT, AMELIA - DEATH, MEDICAL BOARD'S DECISION 

106. Dr GALLOP to the Minister for Health: 

(1) Does the Minister share the community's outrage at the decision of the Medical Board that the 
death of Amelia Everett was simply a tragic mistake? 

(2) Will he join the Opposition and the public in condemning the decision of the Medical Board? 
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Mr PRINCE replied: 

(1)-(2) No, I will not, and for a very good reason: I am not a member of the Medical Board. It comprises 
a number of very eminent doctors and it is chaired by Mr Eric Keenan QC, who has occupied the 
position for a considerable period. The board heard the evidence; I did not The hearing took 
quite a long time and they are the people who are best able to make any judgment and come to an 
informed conclusion about whether the doctor concerned was or was not gUilty of gross 
negligence - which I believe is the term used by the board. The board made a number of other 
observations in respect of what happened. I have been in touch with the Chief Executive Officer 
of Princess Margaret Hospital for Children this morning and I am informed that virtually every 
recommendation that the board made had already been implemented shortly after the very tragic 
death of this child. I can well appreciate that there is a great deal of public concern about the 
death of the child and the way in which the doctor has been treated. However, I have complete 
confidence in the integrity of the board to have made a proper decision and I do not intend to 
challenge it. 

EVERETT, AMELIA - DEATH, MEDICAL BOARD'S DECISION 

107. Dr GALLOP to the Minister for Health: 

As a supplementary question: In relation to the advice given by the Medical Board in respect of Princess 
Margaret Hospital, and in particular to its reference to inadequate staffing levels overnight, inadequate 
supervision of junior doctors and inadequate orientation programs for new doctors, will the Government 
and the Minister accept some responsibility for the death of this little girl given that this Government has 
ripped $ 100m out of the hospital system in the last two Budgets? 

Mr PRINCE replied: 

The question of funding had absolutely no effect on what happened at Princess Margaret Hospital that 
night. 

Several members interjected. 

The SPEAKER: Order! I formally call to order the Deputy Leader of the Opposition. 

Dr Gallop interjected. 

The SPEAKER: Order! If the Deputy Leader of the Opposition continues to interject I will need to take 
further action. 

Mr PRINCE: The position at the hospital that night was that the doctor concerned was working an average 
of 56 hours a week as an average over a month. The process by which the rosters were organised was left 
very much to the junior doctors. The preceding week the doctor concerned had worked 26 hours and in the 
week of the death she worked 70 hours. She was on rotation from Royal Perth Hospital for an eight week 
course and she was one of 36 doctors who undertook the orientation program at Princess Margaret Hospital 
during that year. Princess Margaret Hospital has had concerns for some time about the way in which ibis 
program has been working. Members will appreciate that this is a teaching exercise. The hospital has 
reduced the number of doctors on t!1e course to 24 per annum. It is trying to get the duration of the course 
increased from eight weeks to four months. It does not permit the junior doctors to organise their own 
rosters. So, in that sense it is much more dictatorial about the number of hours that a person will be there 
in anyone week; therefore this discrepancy of working 70 hours in one week and 26 the next cannot occur 
again. In addition, the hospital has taken very appropriate action in respect of senior staff being in 
attendance and on call. 

Dr Gallop interjected. 

The SPEAKER: Order! I formally call the Deputy Leader of the Opposition to order for the second time. 

Mr PRINCE: All these matters were attended to within a matter of weeks after the death of the child. 

A member interjected. 

Mr PRINCE: I realise that, but if we cannot learn from this tragedy that will be a greater tragedy in itself. 
In addition, a number of other processes and procedures at the hospital have been changed and proclaimed 
around other hospitals, not only in this State but Australia-wide; therefore, the lessons from this tragedy 
will be learned and disseminated across Australia. 

DISABILITY SERVICES - GOVERNMENT PLANS 

108. Mrs van de KLASHORST to the Minister for Disability Services: 

It was great to see the rally at Parliament House last week looking at the positive things that this 
Government has done to assist with housing and other issues for people with disabilities. However, there is 
more to be done. Will the Minister please advise what proposals the Government has in place to ensure 
that the needs of people with disabilities are being systematically addressed? 

Mr MINSON replied: 

I thank the member for the questions. Disability services in Western Australia have been going through a 
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very difficult period for a long time. The word "crisis" has been used and that crisis situation has 
developed over 10 or 15 years. 

Several members interjected. 

Mr MINSON: It is interesting. We had people of their own volition coming to Parliament House to 
deliver thanks and flowers to the Premier and me for the work that we have done. I noted that thanks but I 
also said that I felt a great deal of shame that the situation had developed in the first place. I accept 
responsibility for ensuring that something is done about it. 

Apart from the reform agenda that the Disability Services Commission is undertaking with the 
Government's help, apart from the review of aids and appliances, which has been in a mess for the past 
decade, apart from the plans which have been put in place by 107 government agencies and 142 local 
government agencies and apart from the whole of government approach taken in the Transport, Housing 
and Health portfolio areas, the Disability Services Commission has released a strategic plan to cover 1996 
to 2001. I table that document; a copy is available at the back of the Chamber for all members. This 
strategic plan shows the vision of where the commission and the Government wish to go. A business plan 
detailing how those goals will be achieved will be released in the future. The final stage of the process will 
be the implementation of plans designed to ensure that the services are delivered on the ground where they 
are required. 

[See paper No 168.] 

HEALTH DEPARTMENT - DOCTORS, CONDUCT BELOW STANDARD, 
EMPLOYMENT POLICY; PONOS, DR 

109. Dr GALLOP to the Minister for Health: 
(1) Does the Government have a policy on the employment of doctors deemed careless in the conduct 

of their duties? ., 

(2) If not, what will the Minister do to ensure that such a policy is developed? 

(3) Will the Medical Board's judgment prevent Dr Ponos from practising medicine in a Western 
Australian public hospital? 

Mr PRINCE replied: 

(1)-(3) My understanding as of this morning is that Dr Ponos has ceased to be employed anywhere. It 
would be specUlative to make any comment at all about her. The policy is and always has been 
that doctors who are permitted to practice in this State, as general practitioners or specialists, have 
recognised qualifications and competencies. The standards proposed in this State and, indeed, 
across Australia are among the highest in the world and they must be maintained. I have no 
problem about saying that that policy is immovable. Anyone who has been found in some way to 
have fallen below those standards would have to be dealt with on a case-by-case basis. However, 
the policy must remain that no-one who has a lower level of competence, training, quality or 
standard should practice medicine in this State, whether it be in a government hospital or 
anywhere else. 

YOUTH - GOVERNMENT PLANS 

110. Mr BOARD to the Premier: 

The Premier will be aware that I raised a number of issues relating to youth in my Address-in-Reply 
speech. Does the Premier have any specific plan to address the future needs of young people in Western 
Australia and, if so, will he please provide an update to the House of these plans? 

Mr COURT replied: 

I thank the member for some notice of the question. It gives me the opportunity to inform the House that I 
will be taking on responsibility for the youth affairs area within government. 

Several members interjected. 

Mr COURT: Members will be interested to know that in Western Australia we have some 400 000 youths 
between the ages of 10 and 24 years. After Queensland, with 23 per cent we have the second highest 
percentage of population in that age group in Australia. This Government has done a lot to assist these 
people, but a lot more needs to be done. We are establishing a new Office of Youth which will be my 
responsibility and which will be headed by Mr Mike Daube. Already the Government has come up with a 
number of very positive initiatives, including our new youth training scheme, which reintroduces into our 
~hool.s the concept of the cadet service. In the months ahead the Government will be putting more 
mcentl~e~ ~n. place. We are treating this area very seriously and I see it as a great privilege to take on those 
responslblhtles. 

ALBANY WOOLLEN MILLS - NOBEL INVESTMENTS PTY LTD, INDUSTRY 
INCENTIVE PACKAGE 

111. Mr THOMAS to the Minister for Commerce and Trade: 

(1) Will the Government provide complete details of the $4m given to Nobel Investments Pty Ltd to 
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bailout Albany Woollen Mills, which includes a $2.8m interest free loan, $500 000 for headworks 
charges, a freight subsidy, a stamp duty rebate and a $600 000 interest subsidy; or will the 
Minister keep the details secret as he did with the so-called loan to Southern Processors? 

(2) What security has the Minister obtained to protect public funds and, given that 313 businesses 
went bankrupt last financial year, is he offering the same assistance to other Western Australian 
companies experiencing similar difficulties? 

Mr COWAN replied: 

(1)-(2) This is not a bailout -

Several members interjected. 

The SPEAKER: Order! 

Mr COW AN: I need to spend some time explaining it, Mr Speaker, but I will address the other part of the 
question, which related to making the details public. The answer is, res. As I indicated to the House some 
time last year, it is my intention to bring the details of matters of thiS nature to the House as soon as they 
have been finalised. In this instance, the Government has prepared an industry incentive package for Nobel 
Investments, the company interested in purchasing Albany Woollen Mills. However, until such time as the 
company and the administrator reach agreement on the purchase, no matter what incentive the Government 
provides, it may not necessarily be taken up. I want to make it very clear that there is a significant 
difference, which I will explain to members opposite. Since coming to office, the Government has made it 
very clear that it has no intention of providing equity, guarantees or the capacity to give direct funds by 
way of grant to companies in financial difficulty. 

I again need to correct the member for Cockburn in respect of the comments he made about Southern 
Processors: There was no loan to Southern Processors. I wish members would not use articles in The West 
Australian as their source of information. I repeat There was no loan. The State offered to take over the 
list of unsecured creditors associated with the growers and no money was paid to Southern Processors. 

I will now address the issue of Albany Woollen Mills. I will make available all the details, but I point out 
that there has been no bailout. We have said that there will be no equity, there will be no guarantee and no 
money will be made available to Albany Woollen Mills as it operates today - none whatsoever. However, 
the Government has said that if it can be demonstrated that the company can be restructured by a new 
owner, or if the company can be integrated into a total industry, such as carpet weaving and manufacturing, 
the Government is prepared to provide some incentives, and in this instance that is the case. Nobel 
Investments does have a manufacturing facility. This whole operation is being tied to the establishment of 
a new industry at Canning Vale involving a synthetic yarn making plant and a rug making facility. That 
issue is being dealt with on its merit. Similarly, Albany Woollen Mills will be integrated into that business. 
I will give the House the details of the total package for both Canning Vale and Albany Woollen Mills at 
the earliest opportuni ty . 

ALBANY WOOLLEN MILLS - NOBEL INVESTMENTS PrY L TO, INDUSTRY 
INCENTIVE PACKAGE 

112. Mr THOMAS to the Minister for Commerce and Trade: 

As a supplementary question, will the Minister guarantee that the security offered by Nobel Investments 
Pty Ltd is adequate to cover the Government's $4m exposure? What is the value of the land and other 
securities and what other encumbrances are there over those securities? 

Mr COWAN replied: 

The State has offered a $2.8m loan to Nobel Investments. Of that, $1.067m is for the Canning Vale 
operation and it will be covered by a mortgage over the land. The Albany Woollen Mills operation will be 
covered by a bank guarantee. The balance is about $1.8m. 

Several members interjected. 

Mr COW AN: The trading bank with which Nobel Investments will bank in Western Australia. I do not 
know which bank it will be; that will be worked through over time. However, unless a bank guarantee is 
provided by Nobel Investments, this arrangement will not proceed. That is the difference between the 
operation of industry incentives by this Government and what happens when members opposite are in 
office. Members opposite would give the guarantee to the company. This Government seeks the guarantee 
from the company to protect taxpayers' money. 

WESTRAIL - MIDLAND-BELLEVUE RAIL LINE EXTENSION PLANS; 
PARK'N'RIDE FACILITIES 

113. Mrs PARKER to the Minister representing the Minister for Transport: 

Will the Minister explain what stage has been reached in the planning of the extension of the rail line from 
Midland to Bellevue and any associated Park'n'Ride facilities? 

Mr LEWIS replied: 

The Minister for Transport has given me the following advice: Westrail has made a preliminary 
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investigation of the proposition to extend the electrified system to Stratton. To date the patronage does not 
warrant such an extension. Other investigations have been made into transferring the bus/rail transfer 
station further out to Bellevue. It has been determined that about 4.5 kilometres on average would be saved 
by most of the people who would use that Park'n'Ride station and they would come from the suburbs of 
the Darling Range and Stratton. At present the Department of Transport and Westrail are further 
investigating the matter and when it is warranted, consideration will be given to extending that service. 

114. 

(1) 

SKILLED LABOUR - SHORTAGES, RESOURCES DEVELOPMENT PROJECTS; TRAINING 

Mr RIPPER to the Minister for Resources Development: 

Will proponents of resources development in the Pilbara and the south west suffer serious 
shortages of skilled labour amounting, in the case of the south west, to a peak shortfall of 1 500 
jobs in May 1997? 

(2) Has the State Government committed one extra dollar in these regions to training Western 
Australian workers to overcome these long forecasted shortages? 

Mr C.J. BARNETT replied: 

(1)-(2) It is true that this State is having an unprecedented period of economic development resulting in a 
great demand for skilled labour. That will be met in a number of ways. The TAPE sector is 
responding. My colleague the Minister for Employment and Training, Hon Norman Moore, has 
some proposals to address this issue. The reality is that the projects will be constructed very 
quickly. There will be a flow of interstate migration into Western Australia as occurred in the 
1960s. It is always a problem that we have recognised with the period of resource development in 
this State. Projects now tend to be built, and employ far greater numbers of workers, over very 
short periods. The Government has known of this problem since February 1993. When it came 
into government it said it would get the resources sector going. ., 

Several members interjected. 

Mr CJ. BARNETT: Members opposite hate it; they have never seen so much development taking place in 
Western Australia. There are many problems including availability of industrial land, skilled labour and 
infrastructure funding, but they are all problems that this Government is happy to have and will address. 

SKILLED LABOUR - SHORTAGES, CABINET DISCUSSIONS 

115. Mr RIPPER to the Minister for Resources Development: 

As a supplementary question, if the Minister has known about this problem for a long time - indeed, since 
February 1993, as he has just advised the House - has he or any other Minister taken a minute to Cabinet to 
deal with this problem; and, if so, what has been the outcome of Cabinet discussions on the matter? 

Mr C.J. BARNETT replied: 

I am sure the Premier will invite the member for Belmont to the next Cabinet meeting. What a ridiculous 
notion! The cameras have had a limited effect in this Chamber. 

Several members interjected. 

The SPEAKER: Order! 

Mr C.J. BARNETT: The Opposition obviously does not understand what is happening industrially within 
the construction sector. There has been a great deal of industrial reform. We have multi skilling; 
companies such as United Construction, which is doing much of the work, is bringing workers back into 
the organisation. Certainly there is pressure on skilled trades - no-one denies that - but we will meet that 
challenge. The Government is supporting the Industrial Supplies Office which is guaranteeing that 
con~acts go to local firms. If members opposite talked to some of the construction companies they would 
realIse that the situation is in hand. 

Several members interjected. 

Mr Ripper interjected. 

The SPEAKER: Order! I formally call to order the member for Belmont. 

Mr C.J. BARNETT: I will issue an invitation now to the member for Belmont to come with me to Port 
Hedland in about six months to see the thousands of workers on the BHP site. He will find to his surprise 
~.t there will be hundreds of Western Australian tradespeople working on that site. When they have 
fImshed they will either come down and work on the Collie power station or remain in the north and work 
on the North West Shelf expansion. The industry sectors and construction companies have already worked 
out how they will dovetail projects and take teams from project to project. 

A member interjected. 

Mr C.J. BARNETT: Two and a half thousand people are required down there; 1 ()()() will come from the 
~u~ west. AI.l those young people doing training at TAPE now will get top jobs when they finish training. 

unng the penod of the Lawrence Government not one extra job was created. 

Several members interjected. 



978 [ASSEMBLY] 

Mr CJ. BARNETI: Sure, we have problems fiUing the jobs. There are many jobs and we are looking for 
people to fill them. That is a great challenge and one the Government is pleased to handle. 

SIMCOA OPERATIONS PTY LTD • JARRAH WOOD USED TO SMELT SILICA, EFFECT ON 
SOUTH WEST JARRAH RESERVES 

116. Mr OSBORNE to the Minister representing the Minister for the Environment: 

Simcoa, the south west silica manufacturer has plans to significantly increase its level of production. An 
essential component of the manufacturing process is the use of jarrah wood to smelt the silica. 

(1) Will the plans to increase production have a detrimental effect on south westjarrah reserves? 

(2) Are there viable alternatives to the use of jarrah wood in this industry? 

Mr MINSON replied: 

(1) I am happy to infonn the member that there are sufficient additional supplies of green jarrah 
which is a by-product from sawmilling and thinning operations. The jarrah wood required is 
within the limits of the Silicon Picton Agreement Act. Indeed, this operation gives an outlet for 
the jarrah thinnings and therefore positively contributes to the proper management of the forests. 

(2) No, there is no suitable alternative for this process when compared with jarrah in Western 
Australia because jarrah is particularly suited to the production of charcoal. As I have just 
explained, even if there were an alternative there is no need for us to tap into it because sufficient 
thinnings and by-product are available for the current operations. 


